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1 42 U.S.C. §7506 and related requirements of 23 U.S.C. §109 (j). 
2  Transportation Equity Act for the 21st Century, Public Law 105-178, June 9, 1998. 
3  Throughout this Guide, appropriate reference will be made to either TEA-21 or ISTEA, as applicable. 
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PART I
PURPOSE AND NEED

INTRODUCTION

This transportation conformity reference guide (the Guide) was prepared by the Federal Highway
Administration (FHWA), in cooperation with the Federal Transit Administration (FTA) and the
Environmental Protection Agency (EPA), as a tool to facilitate compliance by State and local
agencies with the transportation conformity requirements. FHWA has designed this Guide so that it
can be updated periodically  to include new information, guidance, case studies, research findings,
or approaches to meeting requirements (e.g. new NAAQS).  This Guide is not a “cookbook” on how
to work through the transportation conformity process; it does not provide detailed technical
modeling guidance and does not prescribe how to make a conformity determination. Rather, it is a
reference manual which contains transportation conformity rule and relevant preamble language,
questions and answers, and lists of resource materials.  The information is organized according to the
provisions which apply to all nonattainment and maintenance areas at all times followed by specific
requirements for specific pollutants and designations. The Guide is designed to be useful to both
seasoned practitioners and newcomers to the transportation conformity process. All relevant materials
and information needed for agencies to fully understand transportation conformity are assembled in
this Guide in an accessible and easy to read format. The need for this Guide stems from the
requirement to integrate transportation and air quality planning which is included in the Clean Air Act
Amendments (CAA) of 1990, the Intermodal Surface Transportation Efficiency Act (ISTEA) of
1991,1 and the Transportation Equity Act for the 21st Century (TEA-21)2, 3.

This Guide does not replace law, regulation, guidance, or requirements.  In the case of any
discrepancies or differences found between the EPA transportation conformity rule and this Guide,
readers should defer to the specific language and requirements included in the transportation
conformity rule and subsequent guidance issued by the U.S. Department of Transportation (DOT)
and EPA. 

STRUCTURE OF THIS GUIDE  

The Guide is organized in four major Parts: 

Part I - Purpose and Need
Part II-  How to Use This Document
Part III - Transportation Conformity Requirements
Part IV - Emerging Issues



4 42 U.S.C. §7506.
5 40 CFR, Parts 51 and 93, as amended by 62 FR 43780, Aug. 15, 1997.
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Part I summarizes the purpose and need for the Guide and provides a brief explanation of the CAA
and ISTEA/TEA-21 statutory requirements.  Part II explains how the Guide is organized and how
to most effectively use the Guide to find information on specific topics or areas of interest.  Part III,
transportation conformity requirements,  is the major part of this Guide and presents the most current
information on requirements. Part III includes references to relevant CAA and ISTEA/TEA-21
statutory requirements, EPA’s transportation conformity rule (i.e. regulatory requirements) and
relevant preamble language that helps explain the rule, and DOT and EPA guidance. In addition, real
world examples and practices are used in order to help readers understand the complex relationship
between the elements of the transportation and air quality planning processes, and the requirements
of the transportation conformity rule. Each section of Part III is self-contained. However, readers may
need to refer to more than one section within Part III to understand the complete relationships and
interactions within the process.  Part IV provides a discussion of emerging issues that will impact
transportation conformity in the near future. 

As further assistance to the reader, this Guide includes examples from nonattainment and maintenance
areas to show how some areas have complied with specific elements of the rule.  For example, some
use sample checklists to show that all of the conformity requirements are being addressed. We have
included these in the appendices along with EPA and U.S. Department of Transportation (DOT)
informational materials and guidance on transportation conformity and related issues. The
bibliography includes reference materials for those seeking additional information on a specific subject
and a glossary is included in the back of the Guide.

BACKGROUND OF TRANSPORTATION CONFORMITY

The concept of coordinating the transportation and air quality planning processes and ensuring that
transportation plans and Transportation Improvement Programs  (TIPs) are consistent with State
Implementation Plans (SIPs) began with the Clean Air Act Amendments of 1977.  The most recent
update to these requirements was included in the Clean Air Act Amendments (CAA) of 1990.4

Exhibit 1 summarizes the transportation conformity requirements from their inception to date and
illustrates how the requirements have evolved over the past twenty years.  The Exhibit also
summarizes the amendments to the transportation conformity rule since 1993.

SUMMARY EXPLANATION OF CAA AND ISTEA REQUIREMENTS

In order to receive transportation funding or approvals from the FHWA/FTA, State and local
transportation agencies with plans, programs or projects in nonattainment or maintenance areas, must
demonstrate that they meet the transportation conformity requirements of the CAA as set forth in the
transportation conformity rule.5 In addition, the ISTEA (and now TEA-21), sets forth 
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Exhibit 1
Summary of Transportation Conformity Requirements - Inception to Date

Milestone in Conformity History Key Provisions

Federal Aid Highway Act of 1970 §109(j) provides that “The Secretary, after consultation with the Administrator of the Environmental Protection
Agency, shall develop and promulgate guidelines to assure that highways constructed pursuant to this title are
consistent with any approved plan for the implementation of any ambient air quality standard for any air quality
control region designated pursuant to the Clean Air Act, as amended” 

Clean Air Act Amendments of 1977 (Pub. L. 95-95) The assurance of conformity was an affirmative responsibility of the head of each Federal agency and no
Metropolitan Planning Organization (MPO) could approve any transportation plan, program, or project that did
not conform to a State or Federal Implementation Plan. Specifically, the 1977 CAA stated: “No Federal
department shall 1) engage in, 2) support in any way or provide financial assistance for, 3) license or permit, or
4) approve any activity which does not conform to a (State Implementation Plan) after it has been approved or
promulgated”

June, 1978—Memorandum of Understanding The FHWA and Urban Mass Transportation Administration (now FTA), Memorandum of Understanding
provided EPA an opportunity to jointly review and comment on the conformity of transportation plans and
programs and provided transportation officials the opportunity to review and comment on State Implementation
Plans

June, 1980—EPA and DOT jointly issued “Procedures for
Conformance of Transportation Plans, Programs, and Projects
with CAA State Implementation Plans”

The guidance required that certifications be made that transportation planning had been conducted according to
a continuous, cooperative, and comprehensive planning (3-C) process and consistent with Clean Air Act
requirements. Transportation plans and programs were considered to conform with the SIP if they did not
adversely affect the transportation control measures (TCMs) in the SIP, and if they contributed to reasonable
further progress in implementing those TCMs. Transportation projects would conform if it were a TCM from the
SIP, came from a conforming TIP, or did not adversely affect the TCMs in the SIP

Jan., 1981—DOT Interim Final Rule (46 FR 8426, Jan. 26,
1981)

This rule built upon the 1980 joint guidance, and interpreted conformity in the context of agencies implementing
agreed upon transportation control measures (TCMs). Compliance with the conformity requirements was to be
demonstrated as part of the transportation planning and National Environmental Policy Act (NEPA) processes

Nov., 1990—Clean Air Act Amendments (CAA) of 1990 [CAA
§176 (c)(1), 42 U.S.C. §7506 (c)(1)]

The scope and content of transportation conformity provisions were expanded to require the reconciliation of
the emissions impacts of transportation plans, programs, and projects with the SIP.  Specifically, transportation
plans, programs, and projects must conform to the purpose of the SIP. This integration of transportation and air
quality planning is intended to ensure that transportation plans, programs, and projects will not: “(i) cause or
contribute to any new violation of any standard in any area; (ii) increase the frequency or severity of any existing
violation of any standard in any area; or (iii) delay timely attainment of any standard or any required interim
emissions reductions or other milestones in any area”
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June, 1991- Interim Guidance for Determining Conformity of
Transportation Plans, Programs, and Projects, June 7, 1991

The Interim guidance was based upon §176(c)(3) of the CAA and provided that, until the conformity SIP
revision was approved, conformity of transportation plans, programs, and projects would be demonstrated if
plans and programs: 1) were consistent with the most recent estimates of mobile source emissions; 2) provide
for the expeditious implementation of transportation control measures in the applicable SIP;  3) with respect to
ozone and carbon monoxide nonattainment areas, contribute to annual emissions reductions consistent with
sections 182(b)(1) and 187(a)(7); 4)  transportation projects must come from a conforming transportation plan
and program; and 5) in carbon monoxide nonattainment areas, such projects must eliminate or reduce the
severity and number of violations of the CO standards in the area substantially affected by the project  

Nov., 1993—Transportation Conformity Rule, 
58 FR 62188, Nov. 24, 1993 

Required by the 1990 CAA, this rule established the criteria and procedures by which FHWA, the FTA, and
MPOs determine the conformity of Federally funded or approved highway and transit plans, programs, and
projects to SIPs

Aug., 1995—Transportation Conformity Rule Amendments, 
60 FR 40098, Aug. 7, 1995

These amendments aligned the dates of conformity lapses due to SIP failures with the application of Clean Air
Act highway sanctions for certain ozone areas and all areas with disapproved SIPs with a protective finding

Nov., 1995— Transportation Conformity Rule Amendments 
60 FR 57179, Nov. 14, 1995

These amendments: 1) aligned the date of conformity lapses with the date of application of Clean Air Act
highway sanctions for any failure to submit or submission of an incomplete control strategy SIP; 2) extended
the grace period before which areas must determine conformity to a submitted control strategy SIP; 3)
established a grace period before which transportation plan and program conformity must be determined in
newly designated non-attainment areas (Note: The District of Columbia Circuit Court subsequently found the
grace period to be invalid and it was no longer applicable. In October, 2000 Congress amended the CAA, to
include the 1 year grace period as a matter of law.); and 4) changed the nitrogen oxides (NOX) provisions of the
transportation conformity rule to be consistent with the (NOX)requirements of the Clean Air Act and previous
commitments made by EPA.  These amendments also allowed any TCM from an approved SIP to proceed
during a conformity lapse, with the expectation that TCMs would be coordinated through the transportation
planning process, as required by 23 CFR Part 450 and 49 CFR Part 613, ISTEA’s State and Metropolitan
Planning Regulations

Aug., 1997—Transportation Conformity Rule Amendments 
40 CFR Parts 51 and 93, Aug. 15, 1997

The revised transportation conformity rule: 1) streamlines and clarifies regulatory text; 2) eliminates the
build/no-build test when SIP budgets have been submitted; 3) provides more flexibility even where there are no
submitted SIP budgets; 4) allows for previously planned non-Federal projects to go forward when there is no
currently conforming transportation plan/TIP (the Court found this provision invalid and it no longer applies); 5)
limits network-based modeling requirements to large, urban areas; 6) provides rural areas the flexibility to
choose among several conformity tests; 7) streamlines and clarifies modeling requirements; and 8) makes
consequences of an EPA SIP disapproval without a protective finding less severe (the Court found this
provision invalid and it no longer applies).

March 2, 1999— U. S. Court of Appeals for the District of
Columbia Circuit, decision on transportation conformity rule

The decision affected five conformity provisions: 1) a provision allowing grandfathered projects (previously
conformed projects) to proceed during a conformity lapse once the NEPA process is completed; 2) a provision
allowing certain regionally significant non-federal projects to proceed during a conformity lapse; 3) a provision
allowing conformity findings based on submitted budgets, prior to EPA approval action;  4) a provision allowing
a conformity grace period for 120 days after EPA disapproval of a SIP without a protective finding; and, 5) a
provision allowing certain safety margins to be used prior to EPA approval.                            
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May 14, 1999—EPA Conformity Guidance on Implementation of
March 2, 1999 Conformity Court Decision

The guidance provides information and questions and answers on EPA’s new adequacy process for submitted
budgets.  The guidance also included information about projects requiring federal approval, SIP disapprovals,
non-federal projects, and certain safety margins. 

May 14, 1999— U. S. Court of Appeals for the District of
Columbia Circuit decision on the proposed new National
Ambient Air Quality Standards, as amended by order dated June
18, 1999 and on rehearing (October 29, 1999) 

On May 14, 1999, the U.S. Court of Appeals for the D.C. Circuit issued a decision which remanded the new
NAAQS back to EPA.  Although the Court did not vacate the new 8-hour ozone standard, the court broadly
concluded that the revised standard “cannot be enforced.”  EPA filed a petition for re-hearing of the May 14,
1999 Court decision.  On October 29, 1999, the Court denied the petition in part and granted it in part. 
Specifically, the court modified its decision on implementation to provide that EPA “can enforce a revised
primary standard only in conformity with” the ozone provisions that apply to nonattainment areas for the 1-hour
standard.  In its May 14, 1999, decision, the court vacated the coarse particulate matter standards, and
remanded the fine particulate matter standards.  The EPA has proposed to reverse the past revocation
decisions and revise its regulations to provide that the 1-hour ozone standard will remain effective until a fully
enforceable 8-hour ozone standard is in place to ensure that EPA has a public health backstop in the interim
period before these issues are fully decided.  The federal government has asked the U.S. Supreme Court to
review aspects of the D.C. Circuit decision on the 8-hour ozone standard. The implementation of the new
standards is uncertain at this time.  

June 18, 1999– Federal Highway Administration/Federal Transit
Administration Supplemental Guidance for the Implementation
of the Circuit Court Decision Affecting Transportation Conformity

This guidance supercedes the March 31, 1999 Interim Guidance and May 7, 1999 Supplemental Guidance. 
The May 7, 1999 Memorandum was incorporated into this guidance unchanged, so that all guidance in
response to the Court decision is contained in a single document.  This guidance provides further information
on active design and right-of-way acquisition for non-exempt projects.  The guidance states: 1) only those
highway projects which have received approval of PS & E’s, and transit projects that have received a FFGA, or
equivalent approvals, prior to the conformity lapse (or the March 2, 1999, decision whichever is later) may
proceed during a conformity lapse; and, 2) exempt projects contained in 40 CFR 93.126 and 93.127, and TCMs
in an approved SIP may continue. The guidance also clarifies that Federal aid for active design and right-of-way
acquisition projects, with certain exceptions, will be halted during a conformity lapse. 

March 28, 2000- Environmental Protection Agency–Designation
of New 8-Hour Ozone Nonattainment Areas

This guidance outlines the process EPA will use to designate areas as attainment/unclassifiable or
nonattainment for the 8-hour ozone standard. This has implications for any new nonattainment areas because
they will have to comply with the transportation conformity requirements that will be  determined by EPA . See
the EPA website at: http://www.epa.gov/ttncaaa1/tl/memoranda/desig8hr.pdf

March 29, 2000- Environmental Protection Agency–Boundary
Guidance on Air Quality Designations for the 8-hour Ozone
NAAQS.

This guidance provides States, local air pollution control agencies and Tribes information on EPA views on the
boundaries for nonattainment areas for the 8-hour ground-level ozone standard. The determinations of
boundaries will be important for MPOs that will need to comply with transportation conformity requirements
under the new  8-hour ozone standard. See the EPA website at:
http://www.epa.gov/ttncaaa1/tl/memoranda/desig8hr.pdf

April 10, 2000- Environmental Protection Agency–Transportation
Conformity Rule Amendment

This amendment deletes a provision in the transportation conformity rule (93.102(d) which allowed new
nonattainment areas a one-year grace period before conformity began applying.  The U.S. Court of Appeals for
the District of Columbia overturned the grace period provision in November 1997 and EPA was required be a
court settlement with Environmental Defense Fund to finalize rulemaking on this issues and delete the grace
period by March 31, 2000. See Appendix F.

http://www.fhwa.dot.gov/environment/conformity/nonatain.htm
http://www.fhwa.dot.gov/environment/conformity/nonatain.htm
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April 19, 2000- U.S. Department of Transportation and
Environmental Protection Agency- National Memorandum of
Understanding

The purpose of this national MOU is to ensure the proper implementation of the transportation conformity rule’s
provisions through better and more efficient EPA and DOT consultation in order to facilitate timely conformity
decisions.  It also ensures that integrated transportation and air quality planning and project development
processes will be achieved in a timely way, through the transportation conformity and State Implementation
Plan (SIP) development processes.  See Appendix O.

October 27, 2000- Departments of VA-HUD-Independent
Agencies Appropriations Act 2001 and the Energy and Water
Development Appropriations Act of 2001- Reinstatement of the
1-year conformity grace period for newly designated
nonattainment areas

The FY2001 EPA appropriations bill included an amendment to Section 176(c) of the CAA that reads as
follows: (6) Notwithstanding paragraph 5, this subsection shall not apply with respect to an area designated
nonattainment under section 107(d)(1) until one year after that area is first designated nonattainment for a
specific national ambient air quality standard.  This paragraph only applies with respect to the national ambient
air quality standard for which an area is newly designated nonattainment and does not affect the area’s
requirements with respect to all other national ambient air quality standards for which the area is designated
nonattainment or has been redesignated from nonattainment to attainment with a maintenance plan pursuant to
section 175(A) (including any pre-existing national ambient air quality standard for a pollutant for which a new
or revised standard has been issued).

January 18, 2001- Federal Highway Administration, Federal
Transit Administration and Environmental Protection Agency-
Use of Latest Planning Assumptions in Conformity
Determinations

This joint guidance clarifies the FHWA/FTA/EPA expectations for implementing the conformity rule’s
requirements for use of latest planning assumptions in conformity determinations.  The guidance also reiterates
EPA’s expectations for using latest planning assumptions in the development of motor vehicle emissions
budgets in State Implementation Plans (SIPs).  Nonattainment and maintenance areas must use the most
recent planning assumptions that are available in their conformity determinations.  Areas are encouraged to
review and update their planning assumptions regularly and are strongly encouraged to review and strive
towards regular 5-year updates of planning assumptions, especially population, employment, and vehicle
registration assumptions. See Appendix P.

February 27, 2001- U.S. Supreme Court Ruling on the New
Ozone Air Quality Standards (EPA v. ATA)

On February 27, 2001, the U.S. Supreme Court issued an opinion regarding EPA’s new air quality standards. 
The Court rejected arguments that the CAA requires the government to consider implementation costs in
setting the standards and held that EPA acted within the power it was delegated from Congress when it set the
new standards.  Specifically, the Court rejected the constitutional challenges to the new 8-hour ozone standard
but ruled that EPA’s implementation policy is “unlawful” and that EPA needs to develop a reasonable
interpretation. The Court concluded that the CAA provisions concerning the implementation of revised ozone
standards in subparts 1 and 2 of Title 1 of the CAA are ambiguous in the manner in which they interact, and
that EPA could implement the new standards by providing for the “reasonable resolution” of the ambiguity. 
Once EPA develops an implementation plan, new  areas designated nonattainment for the 8-hour ozone
standard  will need to comply with transportation conformity requirements. 
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March 5, 2001- U.S. Supreme Court decision on the NOX

transport SIP
On March 5, 2001, the U.S. Supreme Court declined to hear an appeal filed by industry and several state
governments of a U.S. Court of Appeals decision largely upholding EPA’s final rule on downwind transportation
of nitrogen oxides (i.e., the NOX transport SIP). States can now proceed to implement measures under their
NOX SIPs that were prepared in response to the EPA’s 1998 NOX SIP call. This may assist nonattainment
areas in demonstrating attainment because of the contribution that NOX makes to violations of the ozone
standard. 

Spring, 2001- EPA Release of MOBILE6. EPA will formally release MOBILE6 in the Summer of 2001 and in  March, 2001 released a draft User’s Guide
and made the model available to States and MPOs for a 90-day preview period.  It is expected that after the 
preview period ends and EPA has reviewed comments or issues raised during the preview period, the model
will formally be released through the Federal Register and a transition period to this mobile source emissions
factor model will commence.
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metropolitan planning provisions that reinforce and complement the CAA conformity provisions. To meet the
requirements, Metropolitan Planning Organizations (MPOs) must explicitly show that the  anticipated emissions
resulting from  implementation of  transportation  plans,  programs and projects are consistent with and conform
to the purpose of the SIP for air quality. 

In August, 1997 a revised transportation conformity rule was issued in an effort to streamline the
transportation conformity process and was based in part, on experience gained since 1993 by Federal,
State, and local area transportation and air quality agencies.

On March 2, 1999 the U.S. Court of Appeals for the D.C. Circuit issued a decision which affected
several provisions of the 1997 conformity rule, including the use of submitted budgets, the
advancement of grandfathered and non-federal projects during a conformity lapse, and the 120-day
grace period after SIP disapprovals.  DOT and EPA issued guidance to implement the Court decision
and EPA and DOT plan to amend the conformity rule to reflect the Court decision soon.

STATUTORY REQUIREMENTS FOR TRANSPORTATION CONFORMITY

The 1990 CAA prohibits any Federal agency from supporting activities that do not conform to the
applicable SIP or FIP.  Specifically, the CAA prohibits Metropolitan Planning Organizations (MPOs)
from approving transportation plans, projects or programs that do not conform to a SIP. Detailed
information on SIPs can be found in Part III, Section B of this Reference Guide. 

§176(c)(1) of the CAA reads: 

No department, agency, or instrumentality of the Federal Government shall engage in, support in any
way or provide financial assistance for, license or permit, or approve, any activity which does not
conform to an implementation plan after it has been approved or promulgated under section 110. No
metropolitan planning organization designated under section 134 of title 23, United States Code, shall
give its approval to any project, program, or plan which does not conform to an implementation plan
approved or promulgated under section 110. The assurance of conformity to such an implementation
plan shall be an affirmative responsibility of the head of such department, agency, or instrumentality.
Conformity to an implementation plan means—

(A) conformity to an implementation plan’s purpose of eliminating or reducing the severity and number
of violations of the National Ambient Air Quality Standards and achieving expeditious attainment of such
standards; and 
(B) that such activities will not—

(i) cause or contribute to any new violation of any new standard in any area; 
(ii) increase the frequency or severity of any existing violation of any standard in any area; or
(iii) delay timely attainment of any standard or any required interim  reductions or other milestones
in any area. The determination of conformity shall be based on the most recent estimates of
emissions, and such estimates shall be determined from the most recent population, employment,
travel and congestion estimates as determined by the metropolitan planning organization or other
agency authorized to make such estimates.

(Note: The full text of CAA §176(c)is included in Appendix A.)



6 23 CFR Part 450, 49 CFR Part 613.
7 23 U.S.C. §§101-128.  (Due to litigation over the applicability of conformity to attainment areas, The National Highway

System Designation Act of 1995 specifically restricted the application of the conformity requirements to nonattainment and
maintenance areas only.)

8 CAA  §§101-192, 42 U.S.C. §§7401-7514(a).
9 CAA  §107(d), 42 U.S.C. §7407(d).
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In short, transportation conformity is a way to, 

1)  Ensure that planning for transportation systems is consistent with and conforms to State air
quality plans for attaining and maintaining the health-based National Ambient Air Quality
Standards (NAAQS),  and

2) Ensure that neither the transportation system as a whole nor individual transportation projects
cause new air quality violations or worsen existing violations. 

Taken together with the planning provisions of the ISTEA6 (and TEA-21 when the planning
regulations are revised) transportation conformity is intended to ensure that integrated transportation
and air quality planning occurs in areas designated by EPA as nonattainment or maintenance areas.7

Together, these provisions require that it be demonstrated that transportation plans, programs, and
projects funded or approved by FHWA and/or FTA funds conform to the SIP’s purpose which is to
meet the National Ambient Air Quality Standards (NAAQS).  The transportation conformity process
integrates transportation and air quality planning by requiring that transportation plans, programs, and
projects verify that the expected emissions resulting from their implementation are consistent with
and conform to the purpose of the SIP.

Nonattainment Areas

The Federal standards developed by EPA set allowable concentrations and exposure limits for various
pollutants.  Title I of the CAA8 establishes criteria for attaining and maintaining the NAAQS. A
nonattainment area is a geographic region that EPA has designated pursuant to the CAA9 as not
meeting the NAAQS for any pollutant for which a standard exists.  Subsequent to the passage of the
CAA, EPA released the nonattainment classifications and exposure limits for transportation-related
pollutants. Exhibit 2 below shows the standards for the key transportation-related pollutants.  The
standard for nitrogen dioxide (NO2) is not listed because Los Angeles is the only NO2 nonattainment
area in the United States. Transportation conformity only applies to ozone, carbon monoxide,
particulate matter (PM), and NO2 nonattainment and maintenance areas. 

The new NAAQS for ozone and particulate matter (PM) set by EPA in July of 1997 are discussed
in Part IV-Emerging Issues. (In the year 2000, EPA plans to designate areas under the new, 8-hour
ozone standard.) 

On May 14, 1999, the U.S. Court of Appeals for the D.C. Circuit issued a decision which remanded
the new NAAQS back to EPA. Although the Court did not vacate the new 8-hour standard, EPA
cannot enforce the standard, the court broadly concluded that the revised standard “cannot be
enforced.”  EPA filed a petition for re-hearing of the May 14, 1999 Court decision.  On October 29,
1999, the Court denied the petition in part and granted it in part.  Specifically, the court modified its
decision on implem4ntation to provide that EPA “can enforce a revised primary standard only in



10 The standard is attained when the expected number of days per calendar year with maximum hourly average
concentrations above 0.12 ppm is equal to or less than one, as determined according to Appendix H of 40 CFR Part 50.

11 The standard is evaluated on the 4th highest (daily maximum) 8-hour average per year, averaged over 3 years. 
12 The annual standard will be met when the 3-year average of the annual arithmetic mean PM2.5 concentration is less than

or equal to 15 Fg/m3.
13 The 24-hour standard will be met when the 3-year average of the 98th percentile of 24-hour PM2.5 concentration is less

than or equal to 65F3/m3.
14 The PM10 annual standard is attained when the expected annual arithmetic mean concentration is less than or equal to

50Fg/m3. 
15 The 24-hour PM10 standard is based on the 99th percentile concentration averaged over three years. 
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conformity with” the ozone provisions that apply to nonattainment areas for the 1-hour standard.  The
implementation of the new standards is uncertain at this time. 

Exhibit 2
National Ambient Air Quality Standards for Key

Transportation-related Pollutants*

Pollutant Primary Standards Averaging Time

Carbon Monoxide (CO) 10 Fg/m3 (9 ppm)
40 Fg/m3 (35 ppm)

8-hour (with one exceedance per year)
1-hour (with one exceedance per year)

Ozone (O3) 235 Fg/m3

(0.12 ppm)
(0.08 ppm)

1-hour Average10

Maximum Daily
8-hour11

Particulate Matter
(PM2.5)

15 Fg/m3

65 Fg/m3 
Annual Average12 
24-hour13

Particulate Matter **
(PM10)

50 Fg/m3

150 Fg/m3
Annual (Arithmetic Mean)14

24-hour15

* New ozone and  particulate matter standards  were announced  in July  1997 by the EPA.  See Part IV of this
Guide for a discussion of the new NAAQS and their impact on transportation conformity. 
**PM-10 is particulate matter 10 microns or smaller. PM2.5 is fine particulate matter of 2.5 microns or smaller.



16 42 U.S.C. §7410.
17 CAA §175A(a), 42 U.S.C. §7505(a).
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Officials in each nonattainment area must take specified actions within a specified time frame to
reduce  emissions  and  attain  the  NAAQS.  The CAA16  discusses  the specific, detailed planning
requirements for nonattainment areas based on designation status.  The actions become more stringent
and numerous as the air quality problem gets worse.  This is discussed more fully in Section B and
Section C - Chapter 4 of this Guide.  Exhibits 3, 4, and 5 show the NAAQS classifications,
requirements and attainment dates for ozone, carbon monoxide, and PM-10  nonattainment areas,
respectively.  

Maintenance Areas

A maintenance area is any geographic region of the United States previously designated
nonattainment pursuant to the CAA, and subsequently redesignated to attainment.  Transportation
conformity  requirements also  apply  to maintenance  areas.  In addition,  if a nonattainment area 
pursues redesignation under the CAA,17 the area is required to develop a maintenance plan which is
a revision to the SIP that provides for the maintenance of the NAAQS for the applicable pollutant.
The maintenance plan must cover at least the 10-year period of time after EPA approves a State’s
request for redesignation to attainment pursuant to CAA §107(d).  Eight years after redesignation
as a maintenance area, each State must submit to EPA a revised maintenance plan for the 10-year
period subsequent to the expiration of the first 10-year period. Therefore, the maintenance period
would cover a 20-year period after an area’s redesignation and the conformity requirements would
apply for the entire period.  Specific information on maintenance area requirements is included in
Chapters 7, 8, 9, and 10.

Since the adoption of the CAA, the air quality in many areas has improved and some areas have been
redesignated from nonattainment to maintenance areas.  For a current listing of nonattainment or
maintenance areas contact EPA’s website at: www.epa.gov.

Transitional Ozone Nonattainment Areas

Since the promulgation of the new NAAQS for ozone in July 1997, EPA has been working to
develop transportation conformity requirements for areas that have met the old one-hour ozone
standard but that will not likely meet the new 8-hour standard. This effort has been on-hold since the
March 2, 1999 Court decision.  Contact EPA’s website: http://ttnwww.rtpnc.epa.gov/implement for
the latest information and developments on the new NAAQS. 

http://www.epa.gov
http://www.epa.gov
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Exhibit 3
NAAQS Classifications & Control Requirements for One-hour Ozone Standard 

(All requirements are cumulative; for example, areas classified as moderate must
also fulfill the requirements for areas classified as marginal)

Classification 1-hour
Concentration

Attainment
Date

Requirements/Actions

Marginal 0.121 to 0.138 11/15/93 Existing SIP Commitment—Implement current commitments; correct SIP deficiencies
Basic Inspection and Maintenance Program (I/M)—Basic I/M Program should be
revised to meet the requirements in the SIP, or EPA guidance, whichever is more
stringent, if such a program were required before enactment of the CAA

Moderate 0.138 to 0.160 11/15/96 Basic Inspection & Maintenance Program—The SIP is required to be revised to include
a basic I/M program, regardless of whether such a Program was required before the CAA
Stage II Vapor Recovery Program—Submit a Stage II Vapor Recovery Program by
November 15, 1992, that is designed to reduce emissions from refueling at retail fuel
outlets for facilities that sell more than 10,000 gallons per month (50,000 gallons per
month for small businesses)
Contingency Measures—Contingency provisions, which may include transportation
control measures (TCMs), must be provided for in the 1993 SIP submittal.  TCMs are
directed toward reducing emissions by improving traffic flow, reducing congestion, or
reducing vehicle use.  Contingency measures will take effect without further action by the
State or the EPA at any point the State fails to meet the 15 percent  emissions reduction
targets required by 1996, fails to attain the NAAQS target date, or, in the case of areas
designated serious and above, fails to meet the 3-percent  annual emissions reductions
required after 1996

Serious 0.160 to 0.180 11/15/99 Enhanced Inspection and Maintenance Program—Submit an enhanced I/M Program
by November 15, 1992, that meets all of EPA’s requirements for enhanced I/M.  The
National Highway System Act of 1995 prohibits EPA from requiring adoption or
implementation by a State of a test-only I/M240 enhanced vehicle inspection and
maintenance program as a means of compliance with section 182 or 187 of the CAA, but
the EPA may approve such a program if a State chooses to adopt the program as a means
of compliance with such section. 
Clean Fuel Fleet Program—Areas with a 1980 population of 250,000 or more must
revise the SIP by May 15, 1994, to contain a clean-fuel vehicle program for centrally
fueled fleets of 10 or more vehicles.  The SIP must include programs to ensure the
effectiveness of the clean-fuel fleet program

Severe 1

Severe 2 

0.180 to 0.190

0.190 to 0.280

11/15/05

11/15/07

Vehicle Miles Traveled (VMT) Limitations—Vehicle miles traveled is the sum of
distances traveled by all motor vehicles in a specified region.  Submit specific
transportation control strategies and measures by November 15, 1992, for implementation
to offset growth in emissions from growth in VMT or number of trips. VMT offset SIPs
do not establish motor vehicle emissions budgets for conformity determinations.
Reformulated Gasoline—In 1995, reformulated gasoline was mandated in the worst
nine ozone areas: Baltimore, Chicago, Hartford (CT), Houston, Los Angeles,
Milwaukee, New York City, Philadelphia, and San Diego.  In accordance with a
January 4, 2000 Court ruling, only moderate and above nonattainment areas may “opt-
in” to the reformulated gasoline program. 

Extreme 0.280 and above 11/15/10 Measures for Heavy-duty Vehicles—Extreme areas may submit additional measures to
reduce the use of high-polluting or heavy-duty vehicles during peak traffic hours

Source: Transportation Programs and Provisions of the Clean Air Act Amendments of 1990, U.S.DOT, Federal Highway Administration, 1992,
pp. T-1, T-2.
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Exhibit 4
NAAQS Classifications & Control Requirements for Carbon Monoxide

(All requirements are cumulative; for example, areas classified as moderate (>12.7 ppm) must 
also meet the requirements for areas classified as moderate <12.7 ppm)

Classification 8-hour
Concentration

Attainment
Date

Requirements/Actions

Moderate <12.7 ppm 12/31/96 Oxygenated Gasoline—Areas with a design value of 95 ppm or above must
submit a revision by November 15, 1992, requiring gasoline with no less than
2.7 percent oxygen content in the nonattainment area during the winter months
Basic Inspection and Maintenance Program (I/M)—The SIP is required to
be revised to include a basic I/M Program, if such a Program were required
before enactment

Moderate >12.7ppm
>16.5 ppm

12/31/96 Enhanced  Inspection and Maintenance Program—Submit provision for an
enhanced I/M Program by November 15, 1992, that meet all of EPA’s
requirements for such a program..The National Highway System Act of 1995
prohibits EPA from requiring adoption or implementation by a State of a test-
only I/M240 enhanced vehicle inspection and maintenance program as a means
of compliance with section 182 or 187 of the CAA, but the EPA may approve
such a program if a State chooses to adopt the program as a means of
compliance with such section. 
VMT Forecast —Revise the SIP by November 15, 1992, to include an annual VMT
forecast until attainment.  Reports shall contain annual updates of the VMT forecasts
and estimates of actual VMT levels. Such SIP revisions do not establish budgets for use
in conformity determinations.
Contingency Measures—Contingency provisions (some of which could be TCMs)
must be identified in the 1992 SIP submittal to implement specific measures if any
estimate of VMT exceeds predicted levels or the area fails to attain the NAAQS.  These
measures take effect without further action by the State or the EPA
Clean-fuel Fleet Program—Areas having a design value at or above 16 ppm and a
1980 population of 250,000 or more must revise the SIP by May 15, 1994, to contain
a clean-fuel vehicle program for centrally fueled fleets of 10 or more vehicles.  The SIP
must include provisions to ensure the effectiveness of the program

Serious 16.5 and above 12/31/00 Vehicle Miles Traveled Limitations—Submit specific transportation control strategies
by November 15, 1992, for implementation to offset growth in emissions from growth
in VMT or number of trips. Such SIP revisions do not establish budgets for use in
conformity determinations.

Source: Transportation Programs and Provisions of the Clean Air Act Amendments of 1990, U.S. DOT, Federal Highway  
Administration, 1992 , p. T-3.
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Exhibit 5
NAAQS Classifications and Requirements for PM-10

Classification 8-hour
Concentration

Attainme
nt Date

Requirements/Actions

Moderate 9.1 through 16.4 12/31/9
4

SIP Submittal—Submit a SIP by November
15, 1991, demonstrating attainment of the
NAAQS by December 31, 1994

Serious 16.5 and Above Varies SIP Submittal—Submit a SIP no later than 4
years after reclassification of the area to
serious. The SIP must demonstrate attainment
of the NAAQS by no later than the 10th

calendar year after the area’s classification

Source: Transportation Programs and Provisions of the Clean Air Act Amendments of 1990, U.S. DOT, 
Federal Highway Administration, 1992, p. T-3.



PART II
HOW TO USE THIS GUIDE

This part of the guide describes how the Transportation Conformity Reference Guide is organized.
The guide is organized in four parts with six major sections and ten chapters so that practitioners can
quickly find needed information in a concise and easy to read format.  

Part I discusses the purpose and need for the guide and Part II provides information on how to use
the guide including a navigation tool to Part III (see Exhibit 6).  Part III includes detailed information
on all aspects of the transportation conformity process.  The navigation tool for Part III is provided
to help readers easily access subjects of interest.  All readers should review Part III: Sections A, B,
and C which provide an overview of transportation conformity, SIP requirements, and general
requirements, respectively.  Chapters 1-5 include information about requirements that apply to all
nonattainment and maintenance areas and should also be reviewed by all readers.  Part III: Sections
D, E and F and Chapters 6-10 include specific information on regional analysis and project level
analysis requirements.  Part IV contains information about emerging issues which will affect
transportation conformity in the future and should also be reviewed by all readers. 

As can be seen in Exhibit 6, information on the specific regional analysis requirements (including
which conformity tests must be used and when) for ozone and carbon monoxide nonattainment areas
classified as serious and above can be found in Chapters 5 and 6.  Section E and Chapter 9 discuss
specific requirements and flexibilities for maintenance, donut, isolated rural, and clean data areas.
Information on PM-10 or CO hot-spot analysis requirements can be found in Section F and Chapter
10. 

KEY FOR USERS

Each chapter contains relevant statutory, rule, and preamble language (in italics) and a description
of issues, requirements and procedures for making a transportation conformity determination.
Frequently asked questions with answers are provided in many chapters of the guide.  In addition,
useful references and appendices are noted throughout the guide, and appendices are included in the
back of the guide.  Finally, a glossary and bibliography are included at the end of the guide.  Below
is a summary table showing how the entire guide is organized. 
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SUMMARY TABLE

Part I: Purpose and Need

Part II: How to Use This Guide

Part III: Transportation Conformity Requirements 
(Detailed information is presented in six sections and ten chapters as shown below and
in Exhibit 6)

Section A: Overview
Section B: SIP Requirements
Section C: General Requirements

Chapter 1: Transportation Plan/TIP
Chapter 2: Interagency Consultation
Chapter 3: Transportation Control Measures (TCMs)
Chapter 4: Conformity Lapse and Freeze
Chapter 5: Regional Emissions Analysis

Section D: Specific Regional Analysis Requirements

Chapter 6: Serious and Above Ozone and CO Nonattainment Areas
Chapter 7: Moderate and Below Ozone and CO Nonattainment Areas
Chapter 8: PM-10 Nonattainment and Maintenance Areas

Section E: Requirements for Other Areas

Chapter 9: Maintenance, Isolated Rural, Donut, and Clean Data Areas

Section F: Project Level Analysis

Chapter 10: CO and PM-10 Hot-spot Analysis

Part IV: Emerging Issues
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INSTRUCTIONS:  This chart shows how Part III is organized.  All readers should review Sections A, B,
C,  and Chapters 1- 5.   In addition, based upon the pollutant type and nonattainment or maintenance area
status, see other sections of the Guide as needed.

Exhibit 6
Navigation Tool to Part III of the Transportation Conformity Reference Guide  

Contents of Part III-Transportation
Conformity Requirements   

Ozone 
Serious  
and Above

Ozone 
Moderate 
and Below 

CO Moderate and
Above (>12.7ppm)

CO Moderate and
Below  (<12.7 ppm)

PM10 NO2 Maintenance, Donut,
Isolated Rural, 
Clean Data Areas

Section A - Overview
                          
Section B - SIP Requirements 

Section C - General Requirements 

Chapter 1 - Plan/TIP ! ! ! ! ! ! !

Chapter 2 - Interagency Consultation ! ! ! ! ! ! !

Chapter 3 - TCMs ! ! ! ! ! ! !

Chapter 4 - Conformity Lapse and Freeze ! ! ! ! ! ! !

Chapter 5 - Regional Emissions Analysis ! ! ! ! ! ! !!

Section D - Specific Regional Analysis Requirements

Chapter 6 - Serious and Above Ozone and
CO Nonattainment Areas

! ! ! !

Chapter 7 - Moderate and Below Ozone
and CO Nonattainment Areas

! ! ! !

Chapter 8 - PM10 Nonattainment and
Maintenance Areas

! !

Section E - Requirements for Other Areas

Chapter 9 - Maintenance, Isolated Rural,
Donut, and Clean Data Areas

! ! ! ! ! ! !!

Section F - Project Level Conformity ! ! ! ! ! ! !

Chapter 10 - CO and PM10 Hot-spot
Analysis

! ! !



PART III 
TRANSPORTATION CONFORMITY
REQUIREMENTS

Part III provides information and a discussion of issues including:

< Section A: Overview of Transportation Conformity Requirements and Process
< Section B: SIP Requirements and Their Relationship to Transportation Conformity 
< Section C: Chapters 1-5: General Requirements for All Areas 
< Section D: Chapters 6-8: Specific Requirements Based Upon Pollutant Type and 

             Nonattainment Area Classification
< Section E: Chapter 9: Specific Requirements for Maintenance, Isolated Rural, 

         Donut and Clean Data Areas
< Section F: Chapter 10: Project Level Analysis 



SECTION A
OVERVIEW OF THE TRANSPORTATION CONFORMITY

REQUIREMENTS AND PROCESS

WHAT IS TRANSPORTATION CONFORMITY?

APPLICABILITY OF TRANSPORTATION CONFORMITY REQUIREMENTS

WHAT ACTIONS ARE SUBJECT TO TRANSPORTATION CONFORMITY?

Transportation Plans and Transportation Improvement Programs
Project Level Conformity

WHO MAKES CONFORMITY DETERMINATIONS?

WHERE DOES TRANSPORTATION CONFORMITY APPLY?

TO WHICH POLLUTANTS OR POLLUTANT PRECURSORS DOES TRANSPORTATION CONFORMITY

APPLY? 

FREQUENCY OF TRANSPORTATION CONFORMITY DETERMINATIONS

WHEN IS A TRANSPORTATION CONFORMITY DETERMINATION REQUIRED?

WHEN DOES THE THREE-YEAR CLOCK START FOR A TRANSPORTATION PLAN OR TIP?  

WHAT IS A CONFORMITY LAPSE?

WHAT ARE THE MAJOR REQUIREMENTS OF THE TRANSPORTATION CONFORMITY PROCESS?

Interagency Consultation
Regional Emissions Analysis
Project Level Emissions Analysis

Where Does Project Level Analysis Apply?
For Which Projects Is Quantitative Analysis Required?

TRANSPORTATION CONTROL MEASURES

When are TCMs Included in a SIP? 
When Do TCMs Need to Be Implemented? 
What Is Timely Implementation of TCMs? 

Exhibit

Exhibit 7: Transportation Conformity Process



1 CAA §176 (c); 42 U.S.C. §§7401 to 7671(q).
2 ISTEA of 1991, Public Law 102-240, Dec. 18, 1991.
3 TEA-21, Public Law 105-178, June 9, 1998.
4 40 CFR Parts 51 and 93, as amended by 62 FR 43780,  Aug. 15, 1997.
5 23  CFR  Part 450, 49, CFR Part 613.
6 Any activity (funded, approved, permitted, etc.) undertaken by Federal agencies, other than the FHWA

and the FTA, is governed by separate, general conformity regulations.
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SECTION A
OVERVIEW OF THE TRANSPORTATION CONFORMITY

REQUIREMENTS AND PROCESS

This Section provides information on:  

< Which transportation conformity requirements apply and when; and    
< An overview of the conformity process.  

The statutory basis for transportation conformity is found in the Clean Air Act Amendments (CAA)
of 1990.1  In addition, the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991,2 and
now the Transportation Equity Act for the 21st Century (TEA-21)3 reinforced the need for
coordinated transportation and air quality planning through the metropolitan planning provisions. The
CAA conformity provisions are interpreted through regulations that set out the procedures and
criteria for compliance.  The regulations governing implementation requirements are included in the
Environmental Protection Agency’s (EPA) transportation conformity rule4 and ISTEA’s metropolitan
planning regulations.5 

WHAT IS TRANSPORTATION CONFORMITY?

Transportation conformity is a way to ensure that Federal funding and approval are given to those
transportation activities that are consistent with air quality goals.  It ensures that these transportation
activities do not worsen air quality or interfere with the  “purpose” of the SIP,  which is to meet the
NAAQS.6  Meeting the NAAQS often requires emissions reductions from mobile sources.

According to the CAA, transportation plans, programs, and projects cannot:

< Create new NAAQS violations;
< Increase the frequency or severity of existing NAAQS violations; or
< Delay attainment of the NAAQS.



7 40 CFR §93.102, as amended by 62 FR 43780, 43803, Aug. 15, 1997.
8 This section of the rule (93.102(c)) was affected by the March 2, 1999 Court decision. 
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APPLICABILITY OF TRANSPORTATION CONFORMITY REQUIREMENTS

Below we discuss the applicability of the transportation conformity requirements including what the
requirements are, where they apply and when they apply. The transportation conformity rule includes
the following provisions on applicability:7 

§93.102  Applicability.
(a) Action applicability.
(1) Except as provided for in paragraph (c) of this section or §93.126, conformity determinations are
required for:

(i)  The adoption, acceptance, approval or support of transportation plans and transportation plan
amendments developed pursuant to 23 CFR part 450 or 49 CFR part 613 by an MPO or DOT;
(ii)  The adoption, acceptance, approval or support of TIPs and TIP amendments developed
pursuant to 23 CFR part 450 or 49 CFR part 613 by an MPO or DOT; and
(iii) The approval, funding, or implementation of FHWA/FTA projects.

(2) Conformity determinations are not required under this rule for individual projects which are not
FHWA/FTA projects. However, §93.121 applies to such projects if they are regionally significant.

(b)  Geographic Applicability.  The provisions of this subpart shall apply in all nonattainment and
maintenance areas for transportation-related criteria pollutants for which the area is designated
nonattainment or has a maintenance plan.
(1) The provisions of this subpart apply with respect to emissions of the following criteria pollutants:
ozone, carbon monoxide (CO), nitrogen dioxide (NO2), and particles with an aerodynamic diameter less
than or equal to a nominal 10 micrometers (PM10).
(2) The provisions of this subpart apply with respect to emissions of the following precursor pollutants:

(i)  Volatile organic compounds (VOC) and nitrogen oxides (NOX) in ozone areas;
(ii)  NOX in NO2 areas; and
(iii)  VOC, NOX, and PM10 in PM10 areas if the EPA Regional Administrator or the director of the
State air agency has made a finding that transportation-related precursor emissions within the
nonattainment area are a significant contributor to the PM10 nonattainment problem and has so
notified the MPO and DOT, or if the applicable implementation plan (or implementation plan
submission) establishes a budget for such emissions as part of the reasonable further progress,
attainment or maintenance strategy.

(3) The provisions of this subpart apply to maintenance areas for 20 years from the date EPA approves
the area’s request under §107(d) of the CAA for redesignation to attainment, unless the applicable
implementation plan specifies that the provisions of this subpart shall apply for more than 20 years.

(c)  Limitations8.  
(1)  Projects subject to this regulation for which the NEPA process and a conformity determination have
been completed by DOT may proceed toward implementation without further conformity determinations
unless more than three years have elapsed since the most recent major step (NEPA process completion;
start of final design; acquisition of a significant portion of the right-of-way; or approval of the plans,
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specifications and estimates) occurred.  All phases of such projects which were considered in the 
conformity determination are also included, if those phases were for the purpose of funding final design,
right-of-way acquisition, construction, or any combination of these phases.
(2)  A new conformity determination for the project will be required if there is a significant change in
 project design concept and scope, if a supplemental environmental document for air quality purposes
is initiated, or if three years have elapsed since the most recent major step to advance the project
occurred.

WHAT ACTIONS ARE SUBJECT TO TRANSPORTATION CONFORMITY?

Exhibit 7 provides an overview of the conformity process and shows the key components of a
transportation conformity determination.  Each of the components is discussed below.

Transportation Plans and Transportation Improvement Programs

40 CFR 58 FR 62190, Nov. 24, 1993

This rule applies only to the conformity of transportation plans, programs, and projects developed,
funded, or approved under title 23 U.S.C. or the Federal Transit Act.  Criteria and procedures for
determining the conformity of all other Federal actions “general conformity” including highway and
transit projects which require funding or approval from a Federal agency other than FHWA or FTA, are
promulgated in a separate rule. 

40 CFR 58 FR 62205, Nov. 24, 1993

Recipients of title 23 U.S.C. or Federal Transit Act funds include recipient agencies at any level of State,
county, city, or regional government.  Private landowners or developers, and contractors or grant
recipients (including local government agencies) which are only paid for services or products created
by their own employees, are not considered recipients of funds. That is, if an agency receives title 23
U.S.C. or Federal Transit Act funds and then uses the funds to pay private landowners or developers,
contractors, or grant recipients, the private entities/contractors/grant recipients are not thereby
considered recipients of Federal funds for the purposes of this requirement, and their other non-Federal
projects would not be subject to this requirement. Furthermore, projects which do not involve any
participation by recipients of Federal funds are not subject to this requirement. 

The CAA requires that transportation plans, programs, and projects in nonattainment or maintenance
areas that are funded or approved by the FHWA or FTA be in conformity with SIPs through the
process described in the EPA’s transportation conformity regulation. Following are excerpts from
the preamble to the 1993 transportation conformity rule that discuss the issues of recipient agencies
and conformity of actions funded or approved by Federal agencies other than FHWA/FTA. 

ISTEA, and now TEA-21 require that MPOs have transportation plans in place that present a twenty-
year perspective on transportation investments for the region.  The transportation improvement
program (TIP) is a multi-year prioritized list of fiscally-constrained projects (three-to-seven years)
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SIP : Emissions Budget, 
Transportation Control Measures (TCMs)

Interagency Consultation

SIP : Emissions Budget, 
Transportation Control Measures (TCMs)

Interagency Consultation

Transportation Improvement
Program (TIP):

Fiscal Constraint
Planning Factors

Public Involvement

Transportation Improvement
Program (TIP):

Fiscal Constraint
Planning Factors

Public Involvement

Perform Regional Analysis of Plan: 
• Emissions Budget or Emissions Reduction Tests

• Timely Implementation of TCMs

Perform Regional Analysis of Plan: 
• Emissions Budget or Emissions Reduction Tests

• Timely Implementation of TCMs

TIP
Conformity?

TIP
Conformity?

SIP
Revision
Needed?

SIP
Revision
Needed?

SIP or Plan
Revision
Needed

SIP or Plan
Revision
Needed

Transportation Plan: Fiscal Constraint
Planning Factors, Public Involvement

Transportation Plan: Fiscal Constraint
Planning Factors, Public Involvement

TIP
Revision
Needed?

TIP
Revision
Needed?

Project
Conformity?

Project
Conformity?

ProjectProject

Hot-Spot Analysis in
(in CO & PM10 Areas)
Hot-Spot Analysis in
(in CO & PM10 Areas)

Project
Approval
Project

Approval

Plan 
Conformity?

Plan 
Conformity?

Perform Regional Analysis of TIP:
• Emissions Budget or Emissions Reduction Tests

• Timely Implementation of TCMS

Perform Regional Analysis of TIP:
• Emissions Budget or Emissions Reduction Tests

• Timely Implementation of TCMS

Exhibit 7
Transportation Conformity Process

 Denotes key interagency
consultation points

Source: Federal Highway Administration
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9 40 CFR §93.101, as amended by 62 FR 43803, Aug. 15, 1997.  Regionally significant project means a
project that is on a facility which serves regional transportation needs and would normally be included in the
modeling of a metropolitan area’s transportation network, including, as a minimum, all principal arterial highways
and all fixed guide-way transit facilities that offer a significant alternative to regional highway travel.

10 40 CFR §93.126, as amended by 62 FR 43816-7, Aug. 15, 1997.
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proposed to be funded or approved by FHWA or FTA. The TIP must be consistent with the
conforming transportation plan, and the  TIP must be found to  conform to the SIP.  Specifically, the
transportation plan/TIP must result in emissions consistent with those allowed in the SIP.  Regionally
significant9 transportation projects, regardless of funding source, must be accounted for in the
plan/TIP conformity analysis.  In rural nonattainment or maintenance areas the State department of
transportation must ensure that regionally significant Federally funded or approved projects conform
to the SIP. 

Project Level Conformity

FHWA/FTA projects must be found to conform before they are adopted, accepted, approved or
funded.  With some exemptions10 (e.g. safety, landscaping and other projects with neutral or de
minimis emissions impacts), transportation projects: 1) must come from a conforming transportation
plan/TIP, 2) the design concept and scope of the project that was in place at the time of the
conformity finding must be maintained through implementation, and 3) project design concept and
scope had to be sufficiently defined to determine emissions at the time of the plan/TIP conformity
determination. If a project does not meet the above three criteria, its emissions, when considered with
the emissions projected for the conforming transportation plan and program, can not cause the plan
and program to exceed the emissions budget in the SIP. Areas that have carbon monoxide (CO) or
particulate matter (PM-10) problems must also show that new localized violations (or “hot spots”)
of those pollutants will not result from project implementation. 

WHO MAKES CONFORMITY DETERMINATIONS?

The MPO and U.S. DOT (FHWA/FTA) have a responsibility to ensure that the transportation plan
and program within the metropolitan boundaries conform to the SIP. In metropolitan areas, the
governing board of each MPO must formally make a conformity determination on its transportation
plan/TIP prior to submitting them to the U.S. DOT (FHWA/FTA) for review and approval.
Conformity determinations for projects outside of these boundaries are the responsibility of the U.S.
DOT (FHWA/FTA) and the project sponsor, which usually is the State DOT.  

In addition, the National Memorandum of Understanding issued on April 19, 2001, provides the EPA
and DOT with a framework for coordinating and working through issues in the conformity and SIP
processes.  Specifically, the MOU’s provisions ensure that:

1) EPA and DOT consult on conformity determinations before DOT’s approval process; 



11 23 U.S.C. §§101-128, The National Highway System Designation Act of 1995, limited conformity to
only nonattainment and maintenance areas. 

12Maintenance area means any geographic region of the United States previously designated
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to attainment subject to
the requirement to develop a maintenance plan under section 175A of the CAA, as amended. 40 CFR §93.101, as
amended by 62 FR 43802, Aug. 15, 1997.
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2) the conformity rule’s provisions are appropriately applied with regard to conformity
determinations; and

3) adequate interagency consultation persists through the planning and conformity processes to
identify and resolve issues prior to a conformity lapse or freeze.

WHERE DOES TRANSPORTATION CONFORMITY APPLY?

Transportation conformity applies in the following areas11: 

< All EPA-designated nonattainment areas for transportation-related criteria pollutants,
< Maintenance areas12 for transportation-related criteria pollutants for 20 years from the date EPA

approves the State’s request for redesignation as a maintenance area.

TO WHICH POLLUTANTS OR POLLUTANT PRECURSORS DOES TRANSPORTATION CONFORMITY

APPLY? 

Transportation conformity applies to the following criteria pollutants: 

< Ozone, 
< Carbon monoxide (CO),
< Nitrogen dioxide (NO2), and
< Particles with an aerodynamic diameter less than or equal to 10 microns (PM-10).

Transportation conformity applies to the following precursor pollutants: 

< Volatile organic compounds (VOCs) and nitrogen oxides (NOX) in ozone nonattainment areas,
< NOX in nitrogen dioxide (NO2) areas; and 
< VOC, NOX, and particulate matter in PM-10 areas under the following conditions:

40 CFR §93.102(b)(2)(iii)

“...if the EPA Regional Administrator or the State air agency has made a finding that transportation-
related precursor emissions within the nonattainment area are a significant contributor to the PM10

nonattainment problem and has so notified the MPO and DOT, or if the applicable implementation plan
(or implementation plan submission) establishes a budget for such emissions as part of the reasonable
further progress, attainment or maintenance strategy.”
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FREQUENCY OF TRANSPORTATION CONFORMITY DETERMINATIONS

40 CFR §93.104

a) Conformity determinations and conformity redeterminations for transportation plans, TIPs, and
FHWA/FTA projects must be made according to the requirements of this section and the application
implementation plan.
(b) Frequency of conformity determinations for transportation plans.  
(1) Each new transportation plan must be demonstrated to conform before the transportation plan is
approved by the MPO or accepted by DOT.
(2) All transportation plan revisions must be found to conform before the transportation plan revisions
are approved by the MPO or accepted by DOT, unless the revision merely adds or deletes exempt
projects listed in §93.126 or §93.127.  The conformity determination must be based on the
transportation plan and the revision taken as a whole.  
(3) The MPO and DOT must determine the conformity of the transportation plan no less frequently than
every three years.  If more than three years elapse after DOT’s conformity determination without the
MPO and DOT determining conformity of the transportation plan, the existing conformity determination
will lapse.
(c) Frequency of conformity determinations for transportation improvement programs. 
(1) A new TIP must be demonstrated to conform before the TIP is approved by the MPO or accepted by
DOT.
(2) A TIP amendment requires a new conformity determination for the entire TIP before the amendment
is approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in §93.126 or §93.127.  
(3) The MPO and DOT must determine the conformity of the TIP no less frequently than every three
years. If more than three years elapse after DOT’s conformity determination without the MPO and DOT
determining conformity of the TIP, the existing conformity determination will lapse.  
(4) After an MPO adopts a new or revised transportation plan, conformity of the TIP must be
redetermined by the MPO and DOT within six months from the date of DOT’s conformity determination
for the transportation plan, unless the new or revised plan merely adds or deletes exempt projects listed
in §§ 93.126 and 93.127.  Otherwise, the existing conformity determination for the TIP will lapse.  
(d) Projects.  FHWA/FTA projects must be found to conform before they are adopted, accepted,
approved, or funded.  Conformity must be redetermined for any FHWA/FTA project if three years have
elapsed since the most recent major step to advance the project (NEPA process completion; start of final
design; acquisition of a significant portion of the right-of-way; or approval of the plans, specifications
and estimates) occurred.
(e) Triggers for transportation plan and TIP conformity determinations.  Conformity of existing
transportation plans and TIPs must be redetermined within 18 months of the following, or the existing
conformity determination will lapse, and no new project-level conformity determinations may be made
until conformity of the transportation plan and TIP has been determined by the MPO and DOT;
(1) November 24, 1993;
(2) The date of the State’s initiation submission to EPA of each control strategy implementation plan
or maintenance plan establishing a motor vehicle emissions budget;
(3) EPA approval of a control strategy implementation plan revision or maintenance plan which
establishes or revises a motor vehicle emissions budget;
(4) EPA approval of an implementation plan revision that adds, deletes, or changes TCMs; and



13 40 CFR §93.104(e), as amended by 62 FR 43780, 43804, Aug. 15, 1997.
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(5) EPA promulgation of an implementation plan which establishes or revises a motor vehicle emissions
budget or adds, deletes, or changes TCMs. 

WHEN IS A TRANSPORTATION CONFORMITY DETERMINATION REQUIRED?

Conformity must be determined:

< One year after the effective date of a nonattainment designation in an area that is designated
nonattainment for the first time (newly designated nonattainment area).

< Prior to approval of new transportation plans/TIPs or plan/TIP amendments, and
< Prior to Federal approval or funding of projects.

For newly designated nonattainment areas, the one year grace period noted above results from an
amendment to Section 176(c) of the Clean Air Act by the Congress in the FY2001 EPA
Appropriations Act.  This one-year grace period only applies to areas that are newly designated
nonattainment and does not affect areas that were previously designated nonattainment or which have
been redesignated to attainment for any national ambient air quality standard pursuant to section
175(A) of the CAA. See Appendices A and F.

HOW OFTEN MUST CONFORMITY BE DETERMINED?13

< At least every three years for transportation plans/TIPs;
< For TIPs, within six months of MPO approval of a new or revised transportation plan;
< Within 18 months of:

-the date of initial SIP submission establishing motor vehicle emissions budget(s);
-EPA approval of a SIP that creates or revises a budget;
-EPA approval of a SIP that adds, deletes, or changes TCMs; and
-EPA promulgation of a Federal Implementation Plan (FIP) which creates or revises a budget
or adds, deletes, or changes TCMs.

WHEN DOES THE THREE-YEAR CLOCK START FOR A TRANSPORTATION PLAN OR TIP?  

The three-year clock starts when the DOT makes the conformity determination on the MPO plan or
TIP, not the date when the MPO transmits the plan to DOT.  If more than three years elapse after the
DOT makes a MPO conformity determination, and a new conformity determination is not made, then
the existing conformity determination will lapse.  Refer to Chapter 1 for a complete discussion of
plan/TIP requirements. 
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WHAT IS A CONFORMITY LAPSE?

40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997, Definitions

Lapse means that the conformity determination for a transportation plan or TIP has expired, and thus
there is no currently conforming transportation plan/TIP. 

A conformity lapse occurs when an area fails to satisfy the frequency requirements (time frame for
making a conformity determination). A lapse can also result from a SIP failure. A discussion on
conformity lapsing, causes and consequences is provided in Chapter 4.  

Transportation planning regulations require that, in nonattainment and maintenance areas, the long
range (20-year) transportation plan be updated every three years. This schedule should also
correspond with the three-year frequency requirement for a transportation conformity determination.

WHAT ARE THE MAJOR REQUIREMENTS OF THE TRANSPORTATION CONFORMITY PROCESS?

The major requirements of the transportation conformity process include: 

< Interagency consultation,
< Regional emissions analysis, 
< Project level analysis, 
< For TCMs that are included in an approved SIP, assurance of timely implementation of TCMs,

and 
< Certain ISTEA, now TEA-21, planning requirements (e.g., fiscal constraint) (see Chapter 3).

Interagency Consultation

The interagency consultation process is the formal coordinating mechanism among transportation and
air agency staffs and is central to the entire conformity process.  Interagency consultation is discussed
in detail in Chapter 2.  The interagency consultation procedures apply to the development of the SIP,
the transportation plan, the TIP, projects, and conformity determinations.  Exhibit 13 in Chapter 2
shows the general requirements and typical roles and responsibilities of the agencies involved in
transportation conformity.  The interagency consultation process, which is tailored to each area, must
be documented and incorporated into the SIP as a conformity SIP revision.  In addition, the
conformity SIP revision includes verbatim incorporation of specific transportation conformity rule
provisions.  A complete discussion of SIP requirements is provided in Part III, Section B.

Regional Emissions Analysis

Regional emissions analysis must be conducted in order to assess the regional impacts that
transportation investments will have on emissions within the nonattainment or maintenance area.  The
latest EPA-approved emissions models must be used to estimate regional emissions.  These estimates
are derived from grams of pollutant per mile traveled and are based upon the output of the travel



14 40 CFR §§93.116, 93.123, as amended by 62 FR 43780, 43810, 43815, Aug. 15, 1997.
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demand model. The general requirements for conducting regional emissions analysis which apply to
all areas at all times are discussed in detail in Chapter 5.  Specific requirements for regional analysis
that are based upon pollutant type and classification are discussed in Chapters 6, 7, & 8. 

Project Level Emissions Analysis

In CO and PM-10 nonattainment and maintenance areas, FHWA/FTA projects must be found to
conform before they are adopted, accepted, approved or funded. The rule14 prohibits any
FHWA/FTA project from causing or contributing to any new localized CO or PM-10 violations or
the increasing the severity of existing violations.  Transportation projects must conform to the
following criteria:

< Projects must come from a conforming transportation plan/TIP;
< The design concept and scope of the project at the time of NEPA approval must be consistent

with the regional conformity analysis or a new conformity determination and analysis is required;
and, 

< The project design concept and scope must be sufficiently defined at the time of the conformity
determination on the Plan and/or TIP to determine emissions.  

If a project does not meet the above three criteria, the project cannot be found to conform. The
project must be included in the plan/TIP and its regional emissions analysis according to the final
design and scope.  Chapter 5 includes a discussion of exceptions to these criteria for projects which
have completed the NEPA process.  Section F discusses the project level analysis requirements and
procedures for projects not from a conforming plan TIP. 

Where Does Project Level Analysis Apply?

Project level conformity analysis applies only to CO and PM-10 nonattainment and maintenance areas
and is based on quantitative analysis using applicable EPA approved air quality models.  Air quality
dispersion models (e.g. CALINE4, CAL3QHC) are used to evaluate localized impacts (project level
impacts) of carbon monoxide emissions and nonattainment and maintenance areas may establish their
own CO protocols through the conformity SIP and interagency consultation processes.
  
Areas can establish their own procedures for quantitative analysis with EPA approval. In some cases,
and with EPA approval, qualitative analysis may be used.  Quantitative PM-10 hot-spot analysis will
not be required until EPA releases modeling guidance on this issue and announces it in the Federal
Register.  However, qualitative PM-10 hotspot analysis is required prior to project-level approvals.
The consultation process should be used to complete the qualitative analysis, and this analysis should
be documented in the conformity determination. 



15 40 CFR §93.123(a), as amended by 62 FR 43815, Aug. 15, 1997 provides that “these procedures shall
be used..., unless different procedures developed through the interagency consultation process required in 40 CFR
§93.105 and approved by the EPA Regional Administrator are used.”

16 42 U.S.C. §7502, Section 172 (c)(9).
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For Which Projects Is Quantitative Analysis Required?

Quantitative analysis is required15 for the following:

< Projects in or affecting locations, areas, or categories of sites that are identified in the applicable
SIP as sites of violation or possible violation;

< Any project affecting one or more of the top three intersections with the highest traffic volumes,
or worst level of service (LOS) in a nonattainment or maintenance area as identified in the
applicable SIP; and,

< Projects affecting intersections at level of service (LOS) D, E, or F, or those projected to change
to LOS D, E, or F because of increased traffic volumes.

TRANSPORTATION CONTROL MEASURES

The rule defines transportation control measures (TCMs) as: 

40 CFR §93.101, as amended  by 62 FR 43780, 43803, August 15, 1997

Any measure that is specifically identified and committed to in the applicable implementation plan that
is either one of the types listed in §108 of the CAA (See Exhibit 14), or any other measure for the
purpose of reducing emissions or concentrations of air pollutants from transportation sources by
reducing vehicle use or changing traffic flow or congestion conditions.  Notwithstanding the above,
vehicle technology-based, fuel-based, and maintenance-based measures which control the emissions from
vehicles under fixed traffic conditions are not TCMs for the purposes of this subpart.

When are TCMs included in a SIP? 

Nonattainment and maintenance areas can include TCMs in the SIP as control measures to support
the SIP’s demonstration or as contingency measures.16  If TCMs are included as control measures in
the applicable SIP, they must be implemented and timely implementation demonstrated as part of the
conformity determination.  A detailed discussion of TCMs including criteria for enforceability, public
participation, timely implementation and analysis techniques is discussed in Chapter 3. 

When Do TCMs Need to Be Implemented? 

If TCMs are included in the SIP, they must meet all SIP requirements (See Section B) and
metropolitan planning requirements under 23 CFR 450 (See Chapter 1). Compliance with the SIP
requirements will ensure that such TCMs can be implemented.
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What Is Timely Implementation of TCMs? 

In areas where TCMs are included in an approved SIP, the MPO, the State, and DOT must ensure
that TCMs have funding consistent with the SIP schedule for timely implementation. This is required
for a conformity determination and is incorporated into the conformity process to insure that TCMs
are not postponed due to lack of a funding commitment.  This can be a useful tool in reinforcing the
linkages between SIPs and transportation plans and TIPs, and may require local, regional, and State
transportation officials to make investment trade-offs between projects to ensure those TCMs
included in approved SIPs are implemented.  Chapter 3 discusses specific criteria for determining
timely implementation of TCMs.  
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SECTION B
SIP REQUIREMENTS

OVERVIEW OF STATE IMPLEMENTATION PLANS (SIPS)

The SIP is a plan prepared by the State that provides for the implementation and enforcement of
control measures to attain and maintain the primary and secondary NAAQS in each EPA-designated
nonattainment and maintenance area.  A SIP must be adopted by the State and approved by EPA for
each pollutant for which the State violates the NAAQS (e.g., carbon monoxide, ozone, and PM-10).
In cases where an approved SIP was in place at the time of the CAA adoption in 1990, a SIP revision
must be developed to incorporate the new CAA requirements, adopted by each State and approved
by EPA. The responsibility for SIP development is designated by the Governor and the lead agency
is usually the State environmental agency although State DOTs, MPOs and regional air districts
(where applicable) must work collaboratively in SIP development, particularly on issues related to
transportation strategies to reduce emissions. Roles and responsibilities for SIP planning and
development are described in the CAA and included below.  Exhibit 8 provides an example of the
roles and responsibilities of agencies in the SIP development process.  This is only one example of
how responsibilities might be assigned to the various parties in SIP development where State air
agencies have a lead role. Exhibit 8 also illustrates that SIP development must be a truly collaborative
process and is to be a key activity of the interagency consultation process as described in Chapter 2.
 
42 U.S.C. §7404 (a)(b)(c)

(a) In General.--- For any ozone, carbon monoxide, or PM-10 nonattainment area, the State containing
such area and elected officials of affected local governments shall, before the date required for submittal
of the inventory described under sections 182(a)(1) and 187(a)(1), jointly review and update as
necessary the planning procedures adopted pursuant to this subsection as in effect immediately before
the date of the enactment of the Clean Air Act Amendments of 1990, or develop new planning procedures
pursuant to this subsection, as appropriate.  In preparing such procedures the State and local elected
officials shall determine which elements of a revised implementation plan will be developed, adopted,
and implemented (through means including enforcement) by the State and which by local governments
or regional agencies, or any combination of local governments, regional agencies, or the State.  The
implementation plan required by this part shall be prepared by an organization certified by the State,
in consultation with elected officials of local governments and in accordance with the determination
under the second sentence of this subsection.  Such organization shall include elected officials of local
governments in the affected area, and representatives of the State air quality planning agency, the State
transportation planning agency, the metropolitan planning organization designated to conduct the
continuing, cooperative and comprehensive transportation planning process for the area under section
134 of  title 23, United States Code, the organization responsible for the air quality maintenance
planning process under regulations implementing this Act, and any other organization with
responsibilities for developing, submitting, or implementing the plan required by this part.  Such 
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Regional Air District/
Regional Councils 
of Government (COGs), 
Metropolitan Planning
Organizations (MPOs),
State Department of 
Transportation (DOTs)
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attainment target; possible paths

Conducts modeling analysis; determines
attainment target; possible paths

Assembles emissions inventory; prepares forecasts;
calculates future emissions reduction shortfall

Assembles emissions inventory; prepares forecasts;
calculates future emissions reduction shortfall

Writes and revises
draft plan

Writes and revises
draft plan

Conducts local workshop/
hearing process

Conducts local workshop/
hearing process

Adopts planAdopts plan

Through interagency
consultation process,

comment on major
policy issues and

measures

Through interagency
consultation process,

comment on major
policy issues and

measures

Develops initial control
measure package

Develops initial control
measure package

Issues guidelines/
requirements

Issues guidelines/
requirements

Approves/Disapproves
SIP

Approves/Disapproves
SIP

State DOTs/
State Air Agency US EPA

Provide technical, policy,
legal, and strategic 

advice to districts/COGs
MPOs

Provide technical, policy,
legal, and strategic 

advice to districts/COGs
MPOs

Review and 
approves final plan;
submits to US EPA

as SIP revision

Review and 
approves final plan;
submits to US EPA

as SIP revision

Exhibit 8
Example of Roles & Responsibilities in SIP Development

Assists in SIP 
preparation/

adopt Federal
 control strategies

Assists in SIP 
preparation/

adopt Federal
 control strategies

Source: Adapted from California Air Resources Board.
(Please note: Many States do not have local or regional
air districts or agencies. The State air agency will likely
have a greater role in SIP preparation in most States.)
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organization may be one that carried out these functions before the date of the enactment of the Clean
Air Act Amendments of 1990.
(b) Coordination.--- The preparation of implementation plan provisions and subsequent plan revisions
under the continuing transportation air quality planning process described in section 108(e) shall be
coordinated with the continuing, cooperative and comprehensive transportation planning process
required under section 134 of title 23, United States Code, and such planning processes shall take into
account the requirements of this part. 
(c) Joint Planning.--- In the case of a nonattainment area that is included within more than one State,
the affected States may jointly, through interstate compact or otherwise, undertake and implement all
or part of the planning procedures described in this section.

Contents of each SIP are described as follows:

42 U.S.C. §7410

Enforceable emissions limitations and other control measures, means, or techniques (including economic
incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and
timetables for compliance, as may be necessary or appropriate to meet the applicable requirements of
the CAA.

Each SIP revision must meet specific criteria and requirements which are detailed in the CAA.1  Once
EPA approves a SIP, it is legally enforceable and a SIP revision is required any time the State cannot
meet its commitments to implement the EPA approved SIP strategies or if emissions budget revisions
are needed due to updated models.  However, an updated model does not necessarily trigger a SIP
revision.  If a State fails to submit a SIP (or SIP revision) when required, the EPA may develop a
Federal Implementation Plan (FIP) for that State. A FIP is a plan developed by the EPA and is
enforceable under Federal law.  A FIP shall be promulgated by the EPA Administrator:

42 U.S.C. §7410(c)

...at any time within 2 years after the Administrator.....A) finds that a State has failed to make a required
submission or finds that the plan or plan revision submitted by the State does not satisfy the minimum
criteria established under section 110(k)(1)(A), or B) disapproves a State implementation plan
submission in whole or in part, unless the State corrects the deficiency, and the Administrator approves
the plan or plan revision, before the Administrator promulgates such Federal Implementation plan.

GENERAL PROVISIONS FOR SIP SUBMITTALS

42 U.S.C. §7502 (c)

(c) Nonattainment Plan Provisions.-
The plan provisions (including plan items) required to be submitted under this part shall comply with
each of the following:
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(1) In General.--Such plan provisions shall provide for the implementation of all reasonably
available control measures as expeditiously as practicable (including such reductions in emissions from
existing sources in the area as may be obtained through the adoption, at a minimum, of reasonably
available control technology) and shall provide for attainment of the national primary ambient air
quality standards.

(2) RFP.--Such plan provisions shall require reasonable further progress.
(3) Inventory.--Such plan provisions shall include a comprehensive, accurate, current inventory of

actual emissions from all sources of the relevant pollutant or pollutants in such area, including such
periodic revisions as the Administrator may determine necessary to assure that the requirements of this
part are met.

(4) Identification and Quantification.--Such plan provisions shall expressly identify and quantify the
emissions, if any, of any such pollutant or pollutants which will be allowed, in accordance with section
173(a)(1)(B), from the construction and operation of major new or modified stationary sources in each
such area.  The plan shall demonstrate to the satisfaction of the Administrator that the emissions
quantified for this purpose will be consistent with the achievement of reasonable further progress and
will not interfere with attainment of the applicable national ambient air quality standard by the
applicable implementation date.

(5) Permits for New and Modified Major Stationary Sources.--Such plan provisions shall require
permits for the construction and operation of new or modified major stationary sources anywhere in the
nonattainment area, in accordance with section 173.

(6) Other Measures.--Such plan provisions shall include enforceable emissions limitations, and such
other control measures, means or techniques( including economic incentives such as fees, marketable
permits, and auctions of emissions rights), as well as schedules and timetables for compliance, as may
be necessary or appropriate to provide for attainment of such standards in such areas by the applicable
attainment date specified in this part.

(7) Compliance with Section 110(a)(2).--Such plan provisions shall also meet the applicable
provisions of section 110(a)(2).

(8) Equivalent Techniques.--Upon application by any State, the Administrator may allow the use of
equivalent modeling, emissions inventory, and planning procedures, unless the Administrator determines
that the proposed techniques are, in the aggregate, less effective than the methods specified by the
Administrator.

(9) Contingency Measures.--Such plan shall provide for the implementation of specific measures to
be undertaken if the area fails to make reasonable further progress, or to attain the national primary
ambient air quality standard by the attainment date applicable under this part.  Such measures shall be
included in the plan revision as contingency measures to take effect in any such case without further
action by the State or the Administrator. 

SIP DEVELOPMENT

Following is a discussion on SIP development and the types of SIP submittals. Then, the relationship
of SIPs to transportation conformity is discussed, including the consequences of SIP failures. 

Emissions are generally classified in one of three categories: stationary sources which are broken
down into 1) point sources and 2) area sources,  and mobile sources.  Point sources are relatively
large, fixed sources of emissions such as power plants, chemical process industries, and petroleum
refineries.  Area sources are small, stationary, and non-transportation sources that may collectively
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contribute to air pollution (e.g. dry cleaners or bakeries).  Mobile sources include on-road sources
such as cars, trucks, and buses, and off-road sources such as trains, ships, boats, airplanes,
lawnmowers, and construction equipment.  There are also natural emissions, called biogenic, which
come from the life processes of plants and animals and also contribute to the formation of ozone.
Transportation officials share responsibility for finding ways to reduce emissions from on-road mobile
sources.

The CAA requires2 that periodic inventories of emissions be prepared (emissions inventory) which
are comprehensive, accurate, and reflect the current level of actual emissions from all sources.  All
ozone nonattainment areas classified as marginal and above and carbon monoxide areas must conduct
these inventories and submit them to EPA every three years until attainment. This provision is
important because it means that SIPs will need to be periodically updated when new emissions factors
are approved by EPA or when other changes in the overall levels of emissions over earlier estimates
are anticipated.  Emissions reductions needed to achieve the NAAQS are determined based on the
emissions inventory.  States consider cost-effectiveness and feasibility of control strategies to achieve
the overall emissions target and reductions can disproportionately rely on mobile or stationary
sources.  Emissions budgets are established for individual sources (i.e., mobile, point, and area);
emissions reduction targets are established for the region.

It is important that the level of emissions reductions assigned to each of the source categories can be
achieved through the implementation of the strategies included in the SIP.  In some cases, substantial
reductions will be needed from the transportation sector in order to reduce CO, VOC, NOx, and PM-
10 emissions by the levels needed to achieve the NAAQS. Therefore, it is important that
transportation and air quality officials participate in decision making on the SIP and allocation of
reductions to the different sources.  Exhibit 9 shows the major transportation-related pollutants and
their contributions to overall emissions levels.

Following completion of the emissions inventory, modeling analysis, preparation of forecasts of future
emissions, and the calculation of future emissions reduction shortfalls, the State environmental agency
allocates emissions reduction budgets to individual pollution sources (i.e. mobile, point, and area).
The SIP then assigns specific emissions reduction levels to each source category.  For the on-road
mobile source category of emissions, the emissions reduction level is further refined into a
regulatory limit on emissions, referred to as a motor vehicle emissions budget for on-road mobile
sources and is discussed in detail below.  
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Exhibit 9
Summary of Emissions By Major Source Category

1996 Base-year Average Annual Day (tons/day)

CO Emissions, 1996
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Combustion
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Industrial 

Processes
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V ehicles
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Sources
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VOC Emissions, 1996

Misc.

3%

Fuel 

Combustion
6%

Industrial 
Processes

49%

On-Road 
Vehicles

29%

Non-Road 
Sources

13%

PM10 Emissions, 1996
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32%
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32%
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Processes
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1%
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NOx Emissions, 1996
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1%

Fuel 

Combustion

44%

Industrial 

Processes

4%

On-Road 

Vehicles
31%

Non-Road 

Sources
20%

Source:  EPA, National Air Quality and Emissions Trends Report-1996, January 1998.



3 CAA §110(a)(2); 42 U.S.C. §7410(a)(2).
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Emissions reduction targets for mobile sources can be achieved in varying degrees through programs
that target emissions associated with vehicles and vehicle use or vehicle miles of travel such as: 

<     The  use of  reformulated  gasoline, implementation  of  Inspection  and Maintenance (I & M)
Programs; 

< The use of alternative modes of transportation such as transit, walking, bicycling; or 
< Transportation investments that are designed to reduce congestion (e.g. signal synchronization

programs, congestion pricing).

Government agencies and particularly transportation and air quality agencies, need to cooperatively
develop SIPs in order to achieve the needed levels of emissions reductions.  Some control strategies,
like controls on automobiles and aircraft, for legal and practical reasons, are usually adopted by the
Federal government.  Other strategies, like controls on fuels, inspection and maintenance programs,
or market measures, can be adopted and effectively implemented and enforced at the State level.
Finally, control measures such as transit investments or high-occupancy vehicle (HOV) lanes must
be implemented at the local or regional level; however, these control measures may require State
legislation or approvals.  Exhibit 10 illustrates how the different types of strategies adopted by
government agencies at the Federal, State, and regional levels can work together in the SIP to enable
a nonattainment area to achieve the NAAQS. 

SPECIFIC PROVISIONS OF SIPS

Each SIP must comply with thirteen specific provisions3 of the CAA. 

CAA §110(a)(2); 42 U.S.C. §7410(a)(2)

(2) Each implementation plan submitted by a State under this Act shall be adopted by the State after
reasonable notice and public hearing.  Each such plan shall--

(A) include enforceable emissions limitations and other control measures, means, or techniques
(including economic incentives such as fees, marketable permits, and auctions of emissions rights),
as well as schedules and timetables for compliance, as may be necessary or appropriate to meet the
applicable requirements of this Act;
(B) provide for establishment and operation or appropriate devices, methods, systems, and
procedures necessary to--

(i) monitor, compile, and analyze data on ambient air quality, and
(ii)upon request, make such data available to the Administrator;

(C) include a program to provide for the enforcement of the measures described in subparagraph
(A), and regulation of the modification and construction of any stationary source within the areas
covered by the plan as necessary to assure that national ambient air quality standards are achieved,
including a permit program as required in parts C and D;
(D) contain adequate provisions --

(i) prohibiting, consistent with the provisions of this title, any source or other type of emissions
activity within the State from emitting any air pollutant in amounts which will–
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   SIP Components   SIP Components
Local/Regional
• HOV Lanes
• Transit Investments
• Stationary Source Rules
• Transportation Strategies
• Pedestrian/Bicycling Improvements
• Congestion Pricing/Market Incentives 

Local/Regional
• HOV Lanes
• Transit Investments
• Stationary Source Rules
• Transportation Strategies
• Pedestrian/Bicycling Improvements
• Congestion Pricing/Market Incentives 

State
• Controls on Mobile Sources, Fuels, 
  Consumer Products, Pesticides
• Market Measures
• Inspection/Maintenance Programs

State
• Controls on Mobile Sources, Fuels, 
  Consumer Products, Pesticides
• Market Measures
• Inspection/Maintenance Programs

Federal
• National Standards for Trucks,
  Trains, Planes,Ships, Farm/
  Construction Equipment(off-road 
  equipment)
• Fuel standards
• Emissions from Tailpipes (Tier 2)

Federal
• National Standards for Trucks,
  Trains, Planes,Ships, Farm/
  Construction Equipment(off-road 
  equipment)
• Fuel standards
• Emissions from Tailpipes (Tier 2)

Exhibit 10
Examples of SIP Components From Federal, State & Local/Regional Control Measures
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(i) contribute significantly to nonattainment in, or interfere with maintenance by, any other State
with respect to any such national primary or secondary ambient air quality standard, or
(ii) interfere with measures required to be included in the applicable implementation plan for
any other State under part C to prevent significant deterioration of air quality or to protect
visibility,
(iii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to
interstate and international pollution abatement);

(E) provide
(i) necessary assurances that the State (or, except where the Administrator deems inappropriate,
the general purpose local government or governments, or a regional agency designated by the
State or general purpose local governments for such purpose) will have adequate personnel,
funding, and authority under State(and, as appropriate, local) law to carry out such
implementation plan (and is not prohibited by any provisions of Federal or State law from
carrying out such implementation plan or portion thereof),
(ii) requirements that the State comply with the requirements respecting State boards under
section 128, and
(iii) necessary assurances that, where the State has relied on a local or regional government,
agency, or instrumentality for the implementation of any plan provision, the State has
responsibility for ensuring adequate implementation of such plan provision;

(F) require, as may be prescribed by the Administrator--
(i) the installation, maintenance, and replacement of equipment, and the implementation of other
necessary steps, by owners or operators of stationary sources to monitor emissions from such
sources,
(ii) periodic reports on the nature and amounts of emissions and emissions-related data from
such sources, and
(iii) correlation of such reports by the State agency with any emissions limitations or standards
established pursuant to this Act, which reports shall be available at reasonable times for public
inspection;

(G) provide for authority comparable to that in section 303 and adequate contingency plans to
implement such authority;
(H) provide for revision of such plan--

(i) from time to time as may be necessary to take account of revisions of such national primary
or secondary ambient air quality standard or the availability of improved or more expeditious
methods of attaining such standard, and
(ii) except as provided in paragraph (3)(C), whenever the Administrator finds, on the basis of
information available to the Administrator, that the plan is substantially inadequate to attain
the national ambient air quality standard which it implements or to otherwise comply with any
additional requirements established under this Act;

(I) in the case of a plan or plan revision for an area designated as a nonattainment area, meet the
applicable requirements of part D (relating to nonattainment area);
(J) meet the applicable requirements of section 121 (relating to consultation), section 127 (relating
to public notification), and part C (relating to prevention of significant deterioration or air quality
and visibility protection);
(K) provide for --

(i) the performance of such air quality modeling as the Administrator may prescribe for the
purpose of predicting the effect on ambient air quality of any emissions of any air pollutant for
which the Administrator has established a national ambient air quality standard, and
(ii) the submission, upon request, of data related to such air quality modeling to the
Administrator;

(L) require the owner or operator of each major stationary source to pay to the permitting authority,
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as a condition of any permit required under this Act, a fee sufficient to cover--
(i) the reasonable costs of reviewing and acting upon any application for such a permit, and
(ii) if the owner or operator receives a permit for such source, the reasonable costs of
implementing and enforcing the terms and conditions of any such permit (not including any
court costs or other costs associated with any enforcement action), until such fee requirement
is superseded with respect to such sources by the Administrator’s approval of a fee program
under title V; and

(M) provide for consultation and participation by local political subdivisions affected by the plan.

DIFFERENT TYPES OF SIP SUBMITTALS THAT APPLY FOR TRANSPORTATION CONFORMITY

The principal types of SIP submittals that are used for transportation conformity are described below.
The requirements for nonattainment areas to define the emissions problem and due dates are shown
in Exhibit 11.  In addition, the EPA transportation conformity rule (40 CFR Parts 51 and 93) must
be incorporated into the SIP (i.e., a conformity SIP) by each State.  The processes specifying how
transportation conformity will be implemented within a particular State are adopted in the conformity
SIP and such procedures are binding and legally-enforceable once approved by EPA.   

15% Reasonable Further Progress (RFP) SIP

The 15% RFP SIP must include measures to demonstrate interim progress toward attainment of the
NAAQS for ozone.  The 15% RFP SIP describes control measures and emissions budgets that
contribute to a 15% reduction in VOCs from 1990 levels by 1996.  Estimated reductions in NOx can
also be included although there is no requirement to show progress toward NOx reductions through
a 15% RFP submittal unless NOx  is a major problem in ozone formation (and NOx reductions are
necessary for the 15% demonstration). Therefore, these SIPs only include a 1996 VOC motor-vehicle
emissions budget, unless a 1996 NOx budget is needed for the reasons noted above.   

3% Rate of Progress SIP 

In serious, severe, and extreme ozone nonattainment areas, a reduction of 3% on average each year
after 1996 must be demonstrated until attainment, using the selected control strategies. 

Attainment SIPs 

In addition to showing the 3% annual average reductions, the State must make an air quality
attainment demonstration using emissions modeling or any other approved analytical method. An
attainment demonstration provides specific annual reductions in emissions needed to attain the
NAAQS by the CAA mandated attainment dates for ozone, CO, and PM-10.  SIPs contain motor
vehicle emissions budgets for the attainment year. 



4Readers should note: inventories are a significant input to the development of motor vehicle emissions budgets
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Exhibit 11
SIP Requirements for Defining Emissions Problem & Due Dates in Nonattainment Areas

(Requirements are cumulative for each pollutant type- for example Moderate Ozone areas must also fulfill Marginal Ozone area requirements)

Pollutant and Requirements SIP Submittal Due
Date

Ozone (O3 ) Marginal and Above:  Emissions Inventory- Submit a 1990 emissions inventory of all hydrocarbon sources, including
mobile, stationary, and area sources, and revise every three years thereafter until attainment.  These inventories do not create motor
vehicle emissions budgets for conformity4. There is no obligation to revisit motor vehicle emissions budgets when inventories are
updated.

November 15, 1992 - and
every three years there-
after until attainment

Ozone (O3 ) Moderate and Above:  15% Reasonable Further Progress Plan- After the baseline emissions inventory is submitted in 1992,
the State has 1 year to revise the SIP to show the control strategies that will reduce hydrocarbon baseline emissions 15% over the first
6 years following enactment of the CAA (1990-1996).  This reduction, referred to as reasonable further progress (RFP),  should come
from mobile, stationary and area sources by using a mixture of control strategies for all sources.  Emissions reductions from the
following measures are not creditable toward the 15% reductions: EPA regulations related to vehicle exhaust or evaporative emissions
control systems promulgated by January 1, 1990; EPA regulations related to controls on Reid Vapor Pressure (RVP), a measure of fuel
volatility, prior to enactment or required by the CAA; measures to correct deficiencies in existing SIPs and Inspection and Maintenance
(I/M) Programs. The 15% reduction must accommodate any population growth resulting in vehicle miles traveled (VMT) growth in the
region, and can only be based on measures, that go beyond those noted above, thus eliminating credit for the most effective control
strategies.  States can take credit for new CAA measures, such as reformulated gasoline, new vehicle exhaust standards or evaporative
controls.  The latter two, however, may not reduce emission significantly by 1996.  State and local officials must be willing to be beyond
current controls to achieve emissions credit or reduce emissions-producing activities.  Achieving the 15%  reductions without counting
the above control strategies will be most challenging

  November 15, 1993

Ozone (O3 ) Serious, Severe, and Extreme:  3% Average Reduction Each Year- After 1996 until attainment.  These areas must
demonstrate a reduction of 3% on average each year after 1996 until attainment under the selected control strategies 

November 15, 1994

Ozone (O3 ) Moderate and Above: Attainment Demonstration- In addition to the above requirements,  the State must make an air
quality attainment demonstration using photochemical dispersion modeling or any other analytical method approved by the EPA

 November 15, 1994

Ozone (O3 ) Serious, Severe and Extreme:  These areas must show that current aggregate vehicle mileage, aggregate vehicle emissions,
and congestion levels are consistent with those projections used for the area’s demonstration of attainment.  If current levels exceed
projected levels, the State must submit a SIP revision within 18 months that includes strategies to reduce emissions to the original
projected levels. These SIP revisions do not establish emissions budgets for conformity purposes.

November 15, 1996 and
every third year there-
after until attainment 



5Readers should note: inventories are a significant input to the development of motor vehicle emissions budgets
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Exhibit 11 (Page 2)
SIP Requirements for Defining Emissions Problem & Due Dates in Nonattainment Areas

(Requirements are cumulative for each pollutant type- for example Serious CO areas must also fulfill Moderate CO area requirements)

Pollutant and Requirements SIP Submittal Due
Date

Carbon Monoxide (CO) Moderate <12.7 ppm: Carbon Monoxide Emissions Inventory- These areas must submit a 1990 emissions
inventory and control plan by November 15, 1992, of all CO emissions, including mobile, stationary, and area sources, and revise every
three years thereafter until attainment.  These inventories do not create motor vehicle emissions budgets for conformity5. There is no
obligation to revisit motor vehicle emissions budgets when inventories are updated. 

November 15, 1992 and
every three years there-
after until attainment

Carbon Monoxide (CO) Moderate > 12.7 ppm: Attainment Demonstration- Demonstrate that attainment will be reached by the
December 31, 1995 deadline.  Also, provide provisions in the SIP for annual emissions reductions necessary for reaching attainment

November 15, 1992

Carbon Monoxide (CO) Serious: Attainment Demonstration- Demonstrate that attainment will be reached by the December 31, 2000
deadline. Also provide provisions in the SIP for annual emissions reductions necessary for reaching attainment 

November 15, 1992

Particulate Matter (PM10 ) Moderate: Attainment Demonstration- Submit a SIP by November 15, 1991, demonstrating attainment of
the NAAQS by December 31, 1994.  Milestones- Meet quantitative milestones in the SIP which are to be achieved every 3 years 

November 15, 1991

Particulate Matter (PM10 ) Serious: Attainment Demonstration- Submit a SIP no later than 4 years after reclassification of the area
to serious.  The SIP must demonstrate attainment of the NAAQS by no later than the 10th calendar year after the area’s classification

4 years after reclassi-
fication to serious with
attainment demonstrated
no later than 10 calendar
years after reclassifi-
cation 

Source: A Summary of Transportation Programs and Provisions of the Clean Air Act Amendments of 1990, Federal Highway Administration, FHWA-PD-92-023. 



6 40 CFR §51.390, as amended by 62 FR 43780, 43801, Aug. 15, 1997.
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Maintenance Plans

Maintenance plans provide assurance that an area maintains the ozone, CO, or PM-10  standard over
time.  Maintenance plans also contain motor vehicle emissions budgets that must address the level
of motor vehicle emissions in the last year of the maintenance plan period.  Please refer to Chapter
9 for detailed information on maintenance area requirements including timeframes for maintenance
plans. 

Regardless of which type of SIP is required, motor vehicle emissions budgets included in SIPs
become the ceiling on transportation related emissions for each year that a budget is established and
until attainment of the respective NAAQS.  Adherence to the motor vehicle emissions budget
becomes the key measure of conformity between transportation plans, programs and projects and the
submitted or approved SIP.

Conformity SIPs

A conformity SIP (also called the conformity SIP revision) must be submitted to EPA and DOT and
must contain interagency consultation procedures for plans, TIPs, and SIPs, developed by State and
local agencies: 

40 CFR 51.390, as amended by 62 FR 43780, 43801, August 15, 1997

“...criteria and procedures for DOT, MPOs and other State or local agencies to assess the conformity
of transportation plans, programs, and projects.”6 

Conformity SIPs do not contain motor vehicle emissions budgets. The conformity SIP must be
submitted within 12 months of an area’s designation from attainment to nonattainment and, for
existing nonattainment and maintenance areas, within 12 months of the date of publication of
amendments to the conformity rule. The conformity SIP must include all of the conformity rule
requirements including a delineation of the specific role of State DOTs and verbatim incorporation
of many of the rule provisions and tailored interagency consultation procedures. A State can establish
more stringent criteria and procedures than Federal rule provisions as long as the State’s procedures
apply equally to non-federal and Federal entities.  The conformity SIP is legally enforceable through
either a Memorandum of Understanding or legislation and therefore the State must implement the SIP
provisions. Please refer to Chapter 2 for additional information.  

RELATIONSHIP OF SIPS TO TRANSPORTATION CONFORMITY 

Once approved by EPA, a SIP is a legally binding commitment to implement the control strategies
on the schedules included in the SIP.  For transportation conformity purposes, the control strategies
related to transportation activities represent commitments to their implementation on the SIP
schedules, in the respective nonattainment or maintenance area. 
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Impact of March 2, 1999 Court ruling on use of SIP Budgets for Conformity

The March 2, 1999 Court ruling affected a key provision of the August 15, 1997 conformity rule that
had allowed the use of submitted budgets prior to EPA’s formal finding of the adequacy of the budget
for conformity purposes. More details are included in Appendices L and M to this Guide which
contains both the EPA and DOT guidance on the implementation of the Court ruling.

Can I use a submitted SIP budget for conformity determinations?

Yes, once EPA affirmatively finds the submitted SIP motor vehicle emissions budget adequate for
conformity purposes, through the processes described below.

Submitted budgets that have never been used in conformity determinations:

What if I have a submitted budget now or will soon submit a new budget, and this budget was
never used in a previous conformity determination? Can I use it in future conformity
determinations? 

Yes, once EPA affirmatively finds the budget adequate for conformity purposes. (Submitted budgets
cannot be used if there is an approved SIP covering the same timeframe and Clean Air Act
requirements as the newly submitted SIP.  This aspect of the 1997 rule was unchanged by the court.)
EPA has worked closely with the litigants and DOT to create a new adequacy process which is
consistent with the court’s ruling and provides for public involvement on EPA’s adequacy
determination.  EPA intends to review the adequacy of newly submitted budgets through this process
within 90 days of EPA’s receipt of the SIP. (EPA will only review the adequacy of those submitted
budgets which could apply for conformity purposes before EPA approves them.- see note above)
EPA will work quickly to determine the adequacy of budgets that are already submitted but have not
been used in previous conformity determinations.

EPA will propose the new adequacy process as a conformity rule amendment, and will follow this
process as an administrative matter until a final rule amendment is effective.  The substantive criteria
by which EPA determines adequacy will be the same as those currently included in 40 CFR
93.118(e)(4) (See section on adequacy of motor vehicle emissions budgets later in this Chapter).
EPA’s new adequacy review process is described below.

Even if EPA finds the SIP budget adequate for conformity purposes, this does not necessarily mean
it will be found complete or be approved.  If EPA finds the SIP adequate, it still can disapprove the
SIP.  However, conformity determinations made before a SIP is disapproved still stand.  See the
questions and answers at the end of this chapter for more information. Additional information about
conformity tests and regional analysis requirements is included in Chapters 5-8.
      
Which SIP Budget Applies for Transportation Conformity Purposes?

40 CFR, as amended by 61 FR 36117-8, July 9, 1996

A. Which Budgets Apply?
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1. Approved SIPs Versus Submitted SIPs

Years that are directly addressed by the approved SIP. Motor vehicle emissions budgets in an approved
SIP (i.e., the applicable implementation plan) must always be used for demonstrating satisfaction of the
budget test for those years in the timeframe of the transportation plan that are addressed by the
approved SIP.  That is, if the approved SIP establishes a motor vehicle emissions budget for a year in
the timeframe of the transportation plan consistency with that budget must be demonstrated for that year.
A submitted SIP cannot override the motor vehicle emissions budgets in an approved SIP for the years
addressed by the approved SIP.  

Clean Air Act section 176(c) specifically requires conformity to approved implementation plans.  The
provisions of an implementation plan that EPA has approved under Clean Air Act section 110 are
enforceable and cannot be changed on the basis of a submission.  As a result, although some conformity
implementers and interested parties requested that they be permitted to replace approved SIP budgets
with submitted SIP budgets,  EPA believes that this cannot be legally allowed.  In addition, approved
SIP budgets have been subject to full technical review and public comment and should not be replaced
by budgets that have not yet been fully analyzed and reviewed. 

Years that are not directly addressed by the approved SIP. However, this proposal would allow a
submitted SIP’s motor vehicle emissions budgets to be used instead of the approved SIP’s budgets for
those years not directly addressed by the approved SIP.  For example, for a serious ozone nonattainment
area, the approved 15% SIP’s VOC budget would have to be used to demonstrate the budget test for
1996, but the submitted attainment SIP’s budget would be used to demonstrate the budget test for the
attainment year (1999). 

Similarly, this proposal would allow a submitted maintenance plan’s motor vehicle emissions budgets
to be used for the years after the attainment year instead of continuing to use the approved attainment
year budget for those subsequent years.  Under the existing transportation conformity rule, a submitted
maintenance plan’s motor vehicle emissions budget(s) may not be used for transportation conformity
purposes until the maintenance plan has been approved.  

EPA believes this flexibility is appropriate because any given approved SIP is only intended to address
a certain period of time.  In general, attainment SIPs address only the period thorough the attainment
year, and maintenance plans address at a minimum a ten-year period.  EPA believes that the Clean Air
Act’s reference to conformity to “approved implementation plans” applies to the years which the
approved SIP addresses and that this language should not prohibit using as the relevant test of
conformity subsequent SIP submissions that address later years.  EPA believes that the submitted
maintenance plan’s motor vehicle emissions budgets are more relevant to the years after the attainment
year than the attainment year budget in the approved attainment SIP.  Similarly, a submitted attainment
SIP’s budget is more relevant for the attainment year than an approved post-1996 SIP budget.  EPA had
previously required use of the last budget in the approved SIP for all subsequent years only because
there was no other budget against which to determine conformity.  Once such a budget is submitted, it
provides the most relevant basis for testing conformity.  

If no SIP is submitted that addresses the years after the approved SIP, the approved SIP’s budget(s)
would continue to apply for the future years in the timeframe of the transportation plan.  

Changes to approved SIPs. This proposal would not alter the fact that proposed changes to an approved
SIP cannot be used for the purposes of transportation conformity until those changes are approved.  For
example, if an area submits a proposed revision to a SIP with an attainment year budget to replace the
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approved attainment SIP, that SIP submission cannot be used until it is approved by EPA. 

2. Multiple SIP Submissions

How soon can a newly submitted SIP replace a previously submitted SIP? Under this proposal, the most
recent SIP submissions would replace other prior SIP submissions that have not yet been approved.  

...EPA believes that the simplicity gained from this change outweighs any potential limitation to the
flexibility of areas to choose among SIP submissions in the first few weeks after submission. In many
instances, SIP submissions intended to replace previous SIP submissions were either inspired by
conformity considerations or represent a more accurate basis for conformity.  As a result, most areas
would not choose to use the previous SIP submission even if given the opportunity.

...When should different submitted SIPs be used? When a series of control strategy SIPs have been
submitted to fulfill different Clean Air Act requirements for a particular pollutant, the budget test would
be demonstrated using each relevant submitted SIP that is adequate for conformity purposes. ....SIP
budget(s) that address the latest future year would apply for all subsequent years in the timeframe of
the transportation plan. 

Exhibit 12 shows examples of which SIP budgets apply for transportation conformity purposes in
ozone nonattainment areas depending upon the status of the SIP submittal. 



7 If there are multiple budgets for a given year that address different CAA requirements, these budgets cannot be ignored for transportation conformity
purposes.  For example, for  SIP purposes, EPA currently requires an area to meet its 15% SIP requirement even if its attainment demonstration requires less. 

8 Areas with larger budgets  in their attainment demonstrations  would not be constrained by their 15% or post-1996 SIPs for the out-years.  Areas
with  smaller budgets in their attainment demonstrations would begin to be constrained in the attainment year and/or out-years upon their submission. 
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Exhibit 12
Examples of Which Budgets Apply for Transportation Conformity Purposes in Ozone Nonattainment Areas

Nonattainment Area
Type

Type of SIP/Attainment Demonstration Submitted w/ EPA
Adequacy

Determination 

Approved  Budget Applies
for Attainment

Year7

Budget Applies for
Years Beyond

Attainment Year8

Moderate Ozone Area 15% SIP w/ 1996 Budget X X

Attainment Demonstration w/1996 Budget X X X

Serious or Above 
Ozone Area

Post-1996 SIP w/1999 Budget X X

Attainment Demonstration w/1999 Budget X X X

Moderate Ozone Area 15% SIP X X

Attainment Demonstration X X X

Serious or Above 
Ozone Area

Post-1996 SIP X X

Attainment Demonstration X X X

Moderate Ozone Area 15% SIP w/ 1996 Budget X X

Attainment Demonstration w/1996 Budget X X X

Serious or Above 
Ozone Area

Post-1996 SIP w/1999 Budget X X

Attainment Demonstration w/ 1999 Budget X X X

Moderate Ozone Area 15% SIP w/1996 Budget X X

Attainment Demonstration w/1996 Budget X X X

Serious or Above 
Ozone Area

Post-1996 SIP w/ 1999 Budget X X

Attainment Demonstration w/1999 Budget X X X
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Consequences of Control Strategy Implementation Plan Failures

It is important to note the consequences on the transportation plan, TIP, and projects in the event of
a control strategy SIP failure (control strategy SIPs are 15% SIPs, post-1996 SIPs, and attainment
demonstrations).  The consequences of SIP disapproval only apply when control strategy SIPs are
disapproved. The rule provisions and definition of a protective finding are included below and a
complete discussion of these issues is provided in Chapter 4.

40 CFR §93.120 as amended by FR 62 43813, Aug.15, 1997

(a) Disapprovals. 

(1) If EPA disapproves any submitted control strategy implementation plan revision (with or without a
protective finding), the conformity status of the transportation plan and TIP shall lapse on the date that
highway sanctions as a result of the disapproval are imposed on the nonattainment area under section
179(b)(1) of the CAA.  No new transportation plan, TIP, or project may be found to conform until
another control strategy implementation plan revision fulfilling the same CAA requirements is submitted
and conformity to this submission is determined.

(2) If EPA disapproves a submitted control strategy implementation plan revision without making a
protective finding, then beginning 120 days after such disapproval, only projects in the first three years
of the currently conforming transportation plan and TIP may be found to conform.  This means that
beginning 120 days after disapproval without a protective finding, no transportation plan, TIP, or
project not in the first three years of the currently conforming plan and TIP may be found to conform,
until another control strategy implementation plan revision fulfilling the same CAA requirements is
submitted and conformity to this submission is determined.  During the first 120 days following EPA’s
disapproval without a protective finding, transportation plan, TIP, and project conformity
determinations shall be made using the motor vehicle emissions budget(s) in the disapproved control
strategy implementation plan, unless another control strategy implementation plan revision has been
submitted and its motor vehicle emissions budget(s) applies for transportation conformity purposes,
pursuant to §93.109. 

(3) In disapproving a control strategy implementation plan revision, EPA would give a protective finding
where a submitted plan contains adopted control measures or written commitments to adopt enforceable
control measures that fully satisfy the emissions reductions requirements relevant to the statutory
provision for which the implementation plan revision was submitted, such as reasonable further progress
or attainment.

(b) Failure to submit and incompleteness.  In areas where EPA notifies the State, MPO, and DOT of the
State’s failure to submit a control strategy implementation plan or submission of an incomplete control
strategy implementation plan revision (either of which initiates the sanction process under CAA sections
179 or 110(m)), the conformity status of the transportation plan and TIP shall lapse on the date that
highway sanctions are imposed on the nonattainment areas for such failure under section 179(b)(1) of
the CAA, unless the failure has been remedied and acknowledged by a letter from the EPA Regional
Administrator.

(c) Federal implementation plans. If EPA promulgates a Federal implementation plan that contains
motor vehicle emissions budget(s) as a result of a State failure, the conformity lapse imposed by this
section because of that State failure is removed. 



9 40 CFR §93.101, as amended by 62 FR 43803, Aug. 15, 1997.
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Note: 40 CFR §93.120(a)(2) was remanded by the Court in its March 2, 1999 ruling. Please refer to
Chapter 4 for further information on consequences of SIP disapproval. 

40 CFR §93.101 as amended by FR 43803, Aug. 15, 1997

Protective finding means a determination by EPA that a submitted control strategy implementation plan
revision contains adopted control measures or written commitments to adopt enforceable control
measures that fully satisfy the emissions reductions requirements relevant to the statutory provision for
which the implementation plan revision was submitted, such as reasonable further progress or
attainment. 

How does the court’s ruling affect when conformity consequences of SIP disapprovals apply?

The 1997 conformity rule created a 120-day grace period following EPA’s disapproval of a SIP
without a protective finding, after which conformity freezes.  A “freeze” means that only projects in
the first three years of the transportation plan and program can proceed.  The court eliminated this
grace period, so now a conformity freeze begins on the effective date of EPA’s disapproval.  There
are currently no areas that are in this situation.  See the preamble of the 1997 conformity rule (62 FR
43796-7) for more information about SIP disapprovals, protective findings, and conformity freezes.

However, EPA believes that it can still effectively provide transportation agencies a short time period
prior to the impacts of a conformity freeze.  EPA has administrative discretion to make disapprovals
of control strategy SIPs effective 60-90 days after the publication of the disapproval in the Federal
Register.  A conformity freeze would start upon the effective date of the disapproval.  EPA believes
that such a delayed effective date is appropriate to allow transportation agencies to complete
conformity determinations that were well underway when EPA disapproves a SIP without a
protective finding. 

EMISSIONS BUDGETS

Motor Vehicle Emissions Budgets in SIPs

Motor vehicle emissions budgets are developed based upon the emissions inventory and reflect effects
of control measures included in the SIP.  The budget is developed as part of the SIP process and
input into budget development must be included in the interagency consultation process as discussed
in Chapter 2.  Motor vehicle emissions are estimated based upon the number of vehicles in the region,
their age, the rate of fleet turnover to newer and cleaner vehicles, seasonal temperatures in the region,
vehicle miles traveled (VMT), population growth, and other factors.  A motor vehicle emissions
budget is: 

“...that portion of the total allowable emissions defined in the submitted or approved control
strategy SIP revision or maintenance plan for a certain date for the purpose of meeting reasonable
further progress milestones or demonstrating attainment or maintenance of the NAAQS, for any
criteria pollutant or its precursors, allocated to highway and transit vehicle use and emissions.”9



10 40 CFR §93.124 (d)-(e), as amended by 62 FR 43780, 43816, Aug. 15, 1997.
11 40 CFR §93.124 (a), as amended by 62 FR 43780, 43816, Aug. 15, 1997.
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Once the motor vehicle emissions budget is established and submitted to the EPA and EPA’s positive
adequacy determination is made, it can be used for conformity purposes.  Emissions expected from
implementation of transportation plans and programs must be consistent with estimates of emissions
from motor vehicles and necessary emissions reductions contained in the SIP.  The motor vehicle
emissions budget is the mechanism EPA has identified for carrying out the demonstration of
consistency, and transportation conformity determinations are an affirmation that this test has been
met. A detailed discussion of regional emissions requirements and conformity tests is included in
Chapters 5-8. 

Common Problem and Issue Areas

NOx Budgets

Most 15% SIPs and RFP SIPs do not have NOx budgets; however, the SIP will be considered to have
a NOx budget if the SIP has an explicit ceiling on future NOx emissions, and the ceiling is a net
reduction from 1990 NOx levels. 

A NOx budget would not be established in the SIP if the attainment demonstration or maintenance
SIP demonstrates that NOx increases are not a problem based upon modeling that demonstrates that
NOx growth would not increase ozone concentrations or preclude attainment by the statutory
deadline.  Some areas have historically applied for a NOx waiver to eliminate the requirement for the
NOx emission reduction tests.  A NOx waiver is a finding by the EPA Administrator under Clean Air
Act sections 182(b) or 182(f) that additional reductions of NOx would not contribute to attainment
of the ozone standard by the statutory deadline.  The granting of a NOx waiver by EPA however,
does not mean the area will not be required to have a NOx budget.

Subregional Budget Option 

If a nonattainment area includes more than one MPO, then the SIP may establish motor vehicle
emissions budgets for each MPO (subarea budgets) or the MPOs must collectively make a conformity
determination for the entire nonattainment area.10  The SIP must explicitly indicate an intent to create
such subarea budgets for the purposes of conformity.11  If the SIP establishes subarea budgets for
conformity purposes, then, in the establishment of such subarea budgets, the MPO and DOT must
consider the estimates of future emissions by geographic subarea within the nonattainment area. 

58 CFR 62196, as amended Aug. 15, 1997

5. Subregional Emissions Budgets

The SIP may specify emissions budgets for subareas of the region, provided that the SIP includes a
demonstration that the subregional emissions budget, when combined with all other portions of the
emissions inventory, will result in attainment and/or maintenance of the standard.  The conformity
determination must demonstrate consistency with each subregional emissions budget in the SIP. 



12 40 CFR §93.101, as amended by FR 62, 43803, Aug. 15, 1997.  “A safety margin means the amount by
which the total projected emissions from all sources of a given pollutant are less than the total emissions that
would satisfy the applicable requirement for reasonable further progress, attainment, or maintenance.”

13 40 CFR §93.124(c), as amended by 62 FR 43780, 43816, Aug. 15, 1997.
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Safety Margins in Emissions Budgets

A SIP submittal could show that emissions from all sources will be less than the total emissions that
would enable an area to meet applicable requirements to demonstrate reasonable further progress,
maintenance or attainment and have quantified that difference in emissions.  In these cases, a safety
margin12 exists that equals the difference between expected emissions and emissions which could
occur and still enable the area to reach attainment.  A State may submit a SIP revision to the EPA,
which assigns some or all of the safety margin to highway and transit sources for the purposes of
conformity.  Such a SIP revision must explicitly assign the safety margin in order for it to be used in
conformity. The March 2, 1999 Court Decision affected a narrowly targeted provision for areas that
submitted SIPs before the 1993 rule and had safety margins that were not allocated to the motor
vehicle emissions budgets.  The court decision does not impact the use of submitted safety margins
in most areas. See the questions and answers at the end of this chapter for further information on
safety margins.

Trading Emissions Among Budgets

A conformity determination cannot be based upon the trading of emissions among budgets from
various sources of pollution unless the SIP establishes appropriate mechanisms for such trades13.  For
example, emissions from motor vehicles are allocated a certain amount of the total emissions budget
from all sources and changing that allocation in order to make a conformity determination is not
allowed unless provided for in the SIP.  If the SIP does not establish such a mechanism, then a SIP
revision would be required to change the budgets. 

How to Find the Motor Vehicle Emissions Budget in the SIP

All SIPs submitted after the November 24, 1993 transportation conformity rule should have explicitly
identified budgets.  Motor vehicle emissions budgets may not have been explicitly labeled in SIPs
which existed prior to that date.  In these cases, the future highway and transit-related emissions used
in the milestone or attainment demonstration is, in effect, the motor vehicle emissions budget.  The
interagency consultation process (see Chapter 2), will also have an established procedure for ensuring
that copies of documents, including SIP submittals, are circulated among the participants and this
documentation will provide the explicit motor vehicle emissions budget information.

Adequacy of Motor Vehicle Emissions Budgets

The August 1997 transportation conformity rule defines minimum criteria for determining the
adequacy of a motor vehicle emissions budget in a submitted control strategy SIP or maintenance
plan.  The six minimum criteria for adequacy are listed below (also see:  March 2, 1999 Court ruling
section earlier in this chapter and 40 CFR, 62 43781-83, Aug. 15, 1997):



14The control strategy SIPs that must have motor vehicle emissions budgets for conformity are 15% plans,
9% plans, and attainment demonstrations. 

15EPA will consider a SIP to be formally submitted on the date that the EPA regional office receives it (62
FR 43782, August 15, 1997).
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40 CFR §93.118 (e)(4) as amended by FR 62 43811, August 15, 1997

(i) The submitted control strategy implementation plan revision or maintenance plan was endorsed by
the Governor (or his or her designee) and was subject to a State public hearing;
(ii) Before the control strategy implementation plan or maintenance plan was submitted to EPA,
consultation among Federal, State, and local agencies occurred; full implementation plan
documentation was provided to EPA; and EPA's stated concerns, if any, were addressed;
(iii) The motor vehicle emissions budget(s) is clearly identified and precisely quantified;
(iv) The motor vehicle emissions budget(s), when considered together with all other emissions sources,
is consistent with applicable requirements for reasonable further progress, attainment, or maintenance
(whichever is relevant to the given implementation plan submission);
(v) The motor vehicle emissions budget(s) is consistent with and clearly related to the emissions
inventory and the control measures in the submitted control strategy implementation plan revision or
maintenance plan; and
(vi) Revisions to previously submitted control strategy implementation plans or maintenance plans
explain and document any changes to previously submitted budgets and control measures; impacts on
point and area source emissions; any changes to established safety margins (see 40 CFR §93.101 for
definition); and reasons for the changes (including the basis for any changes related to emissions factors
or estimates of vehicle miles traveled).

Process to Determine Budget Adequacy

In addition to these adequacy criteria and in response to the March 2, 1999 Court Decision, the EPA
developed a new adequacy process as described below and detailed in the EPA Guidance
Memorandum of May 14, 1999. As stated in the EPA Guidance Memorandum, EPA will follow this
process as an administrative matter until a final rule amendment is effective.  The substantive criteria
by which EPA determines adequacy will be the same as those currently included in 40 CFR
93.118(e)(4).

Notification of SIP submission: Within 10 days after a control strategy SIP or maintenance plan is
formally submitted14,15, EPA will notify the public by posting a notice on EPA’s Office of
Transportation and Air Quality website (www.epa.gov/oms/traq) and by notifying those who have
previously requested notification of the SIP’s submission.  EPA’s website will provide EPA Regional
contact information so that interested parties can arrange or discuss notification processes.  EPA will
use postcards, letters, email or phone calls to notify requesters.  The website will include information
on how to obtain copies of the SIP.

Public comment: A 30-day public comment period commences immediately upon the website posting
in two circumstances: (10 if the state has made the SIP electronically available to the public via a
website, electronic bulletin board, etc.; or (2) if no one has requested copies of the SIP within 15 days
after the date of EPA posting notification.  If someone does request a copy of the SIP and EPA
receives the request within the first 15 days, the 30-day public comment period won’t start until the
date that EPA mails the copy.  EPA is not committing to make SIP submissions electronically

http://www.epa.gov/oms/traq
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available on its website.  EPA’s website will state when the public comment period begins and ends.
If someone requests a copy of the SIP, the website will be updated to reflect any extension of the
public comment period.  

EPA’s adequacy determination: EPA will issue its adequacy determination, including a response to
comments, by posting it on EPA’s Office of Transportation and Air Quality website
(www.epa.gov/oms/traq) and by mailing it to requesters.  EPA could also send the adequacy
determination and response to comments by email, if both the EPA region and the requester(s) agree
to it.  EPA will also subsequently announce the determination in the Federal Register. The adequacy
determination would take effect 15 days after publication in the Federal Register.  Adequate budgets
must be used in future conformity determinations; inadequate budgets cannot be used.  

Additional information on the adequacy of budgets which is included in EPA’s May 14, 1999
guidance (See Appendix L) is also included in the questions and answers section at the end of this
Chapter. 

Criteria for EPA Adequacy Determination of a SIP With a Motor Vehicle Emissions Budget

In general, the same criteria apply for EPA approval of a SIP with a motor vehicle emissions budget
as apply for the entire SIP.  The following key requirements should be noted by transportation
practitioners (see the earlier sections of this chapter for more detailed information on general and
specific provisions of SIPs): 

1.  The SIP must identify specific control strategies that will result in emissions reductions from
highway  and transit sources consistent with the motor vehicle emissions budget;  

2)  The SIP must identify how the State expects to achieve the reductions on the schedule that will
achieve the purpose of the SIP (e.g., attainment or reasonable further progress); and,

3)  Implementation of all transportation-related actions, including TCMs must be committed to by
the entity with legal authority to carry-out the measures (i.e. State, MPO, transit agency, local
government). 

QUESTIONS AND ANSWERS 

(Note: The following questions and answers are taken directly from EPA’s May 14, 1999
Guidance on Implementation of March 2, 1999 Conformity Court Decision.)

Is EPA willing to use other processes for determining the adequacy of submitted budgets? 

Yes, if EPA is moving forward to quickly propose action on a SIP, for instance in response to a court
order, EPA could propose and take comment on adequacy as part of its proposed action on the SIP,
in lieu of the process described earlier.  In such cases, EPA could take final action on adequacy by
posting the determination on the web and announcing it in the Federal Register, as described in the
adequacy process earlier in this chapter.  Alternatively, if EPA has followed the notification and
comment process described earlier, it could finalize its adequacy determination with response to

http://www.epa.gov/oms/traq
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comments as part of a proposed or final rulemaking action on the SIP. 

For budgets that have already been submitted to EPA but haven’t been used in conformity
determinations, when will EPA notify the public that the submission has been received and the
new adequacy review process has begun?

For submitted budgets that are currently in-house, EPA will soon be notifying the public by posting
a notice on EPA’s Office of Transportation and Air Quality website and by mailing, e-mailing, or
calling those who have previously requested notification of the SIP’s submission.  If you are
interested in receiving such notification, please contact your EPA Regional Office.  The public
comment period will begin according to the process highlighted earlier in this chapter. 

What conformity test do I use before EPA has found the submitted budget adequate?

Use whatever conformity test applied before the new budget was submitted. For example, if your area
has not submitted and received approval for budgets for the given criteria pollutant, you would use
the emission reduction tests that are required by 40 CFR 93.119 of the conformity rule.  If you had
previously approved budget(s) for a given pollutant or previously submitted budget(s) that EPA had
found adequate, you would need to meet the approved or adequate budget(s) for all analysis years.
The submitted budget is not used until EPA finds it adequate.  Contact your EPA Regional Office if
you have questions about what conformity tests apply in your area. 

What criteria will EPA use to determine the adequacy of a submitted budget?

EPA will continue to use the adequacy criteria contained in 40 CFR 93.118(e)(4) of the conformity
rule.  See the preamble for the final 1997 conformity rule (62 FR 43781-2, August 15,1997) for more
information about the adequacy criteria.  EPA encourages air quality and transportation agencies to
work closely with EPA Regional Offices to ensure that the SIP includes clearly defined, adequate
motor vehicle emissions budgets.  Close consultation during the SIP’s development will assist EPA
in making adequacy determination on submitted budgets quickly.  

How does EPA’s adequacy process relate to completeness review or approvability of the SIP?

EPA’s completeness review of a submitted SIP is separate from the conformity adequacy process,
and it uses different criteria.  Likewise, EPA’s approval process requires a more detailed examination
of the SIP’s control measures and technical analyses than the conformity adequacy process.  Although
the minimum criteria for adequacy allow EPA to make a cursory review of the submitted control
strategies, demonstrations, and motor vehicle emissions budgets for conformity purposes, EPA
recognized that other elements must also be in the SIP for it to ultimately be approved.  

EPA’s adequacy review should not be used to prejudge EPA’s ultimate approval or disapproval of
the SIP, since additional information may be submitted and more extensive review may change some
of the conclusions.  However, if EPA judges the budget inadequate, the State and local agencies
should work closely with EPA to address the problems identified.  A control strategy SIP or
maintenance plan must contain an adequate motor vehicle emissions budget(s) in order for EPA to
approve the SIP.  
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EPA’s adequacy process will only be completed on SIPs that create motor vehicle emissions budgets
used in conformity determinations (i.e., 15% SIPs, 9% SIPs, attainment demonstrations, and
maintenance plans).

If EPA finds a submitted budget inadequate, can it reevaluate the decision later and call it
adequate based on further analysis or if new information on the adequacy of the budget is
submitted? Can the opposite occur?

Yes, but EPA would first have to post a notice on the Office of Transportation and Air Quality
website explaining EPA’s intention, so that the public could have an additional opportunity to
comment.  EPA would follow the details of the new adequacy process described above with respect
to the newly submitted data.  

Submitted budgets that have been used in previous conformity determinations: 

What if I used a submitted SIP budget in previous conformity determination and EPA had
declare the budget adequate prior to the March 2, 1999 court ruling? Is my previous
determination valid?

Yes. In areas where the emissions budget has been declared adequate by EPA in compliance with 40
CFR 93.118(e)(4), the conformity determination remains valid.  EPA published a list of the areas with
adequate SIP budgets in the Federal Register on June 10, 1999. These budgets continue to apply and
must be used in future conformity determinations.  If you have questions about whether your area’s
budget was found adequate before the March 2, 1999 court ruling, contact your EPA Regional
Office. 

What if I used a submitted SIP budget in a previous determination before March 2, 1999, EPA
had not formally found it adequate, and EPA has since approved the submitted SIP.  Is my
previous determination still valid?

Yes, the previous determination is still valid.

What if I used a submitted SIP budget in a previous conformity determination, and EPA had
not formally found it adequate before March 2, 1999? Is my previous determination still valid?

Yes, if one of the following occurs:

EPA formally finds the budget adequate according to the adequacy criteria in 40 CFR
93.118(e)(4) of the existing conformity rule. 

...In cases where EPA cannot find the budget adequate, the MPO and DOT were required to
reaffirm that the previous determination is still valid based on alternative conformity tests.  See
DOT’s June 18, 1999 guidance (Appendix M) for more details.  EPA and DOT worked with
affected areas so that their previous determinations could be reinstated quickly.  
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What was the court’s decision on safety margins? Who is affected?

The court’s ruling eliminated the flexibility offered to certain areas under 40 CFR 93.124(b) of the
conformity rule.  This section was a narrowly targeted provision for areas that submitted SIP’s before
the original 1993 conformity rule.  These areas could subsequently submit SIP revisions in order to
allocate portions of the approved safety margin to the SIP’s motor vehicle emissions budgets.  The
1997 rule allowed these SIP revisions to be used before EPA approved them. The court decided that
EPA must fully approve these safety margin allocations before they can be used for conformity. 

Are previous conformity determinations still valid if a submitted safety margin was used
according to 40 CFR 93.124(b)?

Yes. Any past conformity determinations that relied on an unapproved safety margin allocation under
93.124(b) remains valid.  EPA has approved most of the safety margin allocations that were used in
past determinations, which satisfies the court’s decision.  Of course, future conformity determinations
cannot be based on such submitted safety margin allocations, but must await EPA approval of the
submitted allocations.  EPA and DOT believe that to invalidate previous determinations that were
based on submitted safety margin allocations under 93.124 (b) would cause grave disruption to the
transportation planning process. 

Can safety margins still be allocated to motor vehicle emissions budgets for use in conformity
determinations?

Yes. The court eliminated the safety margin flexibility in section 93.124(b), but the majority of areas
that allocate safety margins to their budgets are not affected by the court’s ruling.  In general, areas
that do not have approved SIPs can use submitted safety margins in conformity determinations once
EPA finds them adequate.  Areas that have approved SIPs and wish to reallocate their safety margin
could use such a revision for conformity purposes once EPA has approved it. 

Additional Questions and Answers from EPA’s October 14, 1994, February 15, 1994, and 
May 2, 1994 Memoranda

What are the consequences of failure to submit the transportation conformity SIP required by
section 51.396 to be submitted by November 25, 1994?

The final transportation conformity rule applies until EPA has approved the state’s transportation
conformity SIP.  Also, the conformity SIP is not a control strategy SIP as meant by section 51.448
of the rule.  Thus, failure to submit a conformity SIP has no practical implications for the ability to
make–or criteria for making–conformity determinations.   However, an EPA finding of failure to
submit the conformity SIP or failure to submit a complete conformity SIP would start the 18-month
sanctions clock, as required by Clean Air Act section 179. 



III-B-27

If each county in an area has its own MPO and the SIP disaggregates its emission reduction
targets by county, can the SIP be interpreted to establish a separate motor vehicle emissions
budget for each county? 

Yes. Although county-by-county disaggregation does not necessarily establish a separate emissions
budget for each county, one can interpret the SIP to establish separate emissions budgets by county
if there seems to be such an intent in the SIP.  In this case, an intent for separate emissions budgets
by county can be inferred if an area has separate MPOs for each county and if SIP transportation plan
development activities in the area have historically been conducted on a county-by-county basis. 

Does submitting and getting EPA approval for a NOx budget relieve a state of the build/no-
build test for NOx?

An area would be relieved of the build/no-build test for all future analysis years only if the NOx
budget is part of an attainment or maintenance demonstration.  If EPA approves a NOx budget which
applies only for a reasonable further progress (RFP) milestone year, the area is relieved of the
build/no-build test for that milestone year.  For future analysis years, the area would have to
demonstrate consistency with the approved NOx budget and also pass the build/no-build test for
NOx. 

Many attainment demonstrations model multiple episodes with varying meteorology. Which
episode establishes the motor vehicle emissions budget? 

Even if these are multiple episodes modeled in the SIP, there will be only one motor vehicle emissions
budget for the purposes of transportation conformity.  The motor vehicle emissions budget should
be the lowest one, i.e., the one which is most constraining. 
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SECTION C 

GENERAL REQUIREMENTS

PURPOSE AND NEED FOR GENERAL REQUIREMENTS

This section of the Transportation Conformity Reference Guide provides information on general
requirements for making a transportation conformity determination.  Beyond the requirements noted
in Chapters 1-5, readers should review Chapters 6-10, as appropriate, to the nonattainment or
maintenance area.  Readers should refer to the Navigation Tool in Part II to facilitate understanding
of which chapters will be of interest. The information on general transportation conformity
requirements is presented as shown below:

< Chapter 1:   Transportation Plan and TIP
< Chapter 2:   Interagency Consultation
< Chapter 3:   Transportation Control Measures (TCMs)
< Chapter 4:   Conformity Lapse and Freeze
< Chapter 5:   Regional Emissions Analysis

These requirements create the foundation for the conformity determination and address planning and
analytical requirements as well as institutional coordination issues.  The transportation plan and TIP
requirements are set forth in TEA-21 and FHWA and FTA’s planning provisions.  This planning
process supports and reinforces the transportation conformity rule and is required in all nonattainment
and maintenance areas.  The transportation plan and TIP are discussed in Chapter 1.

Interagency consultation is discussed in Chapter 2 and is the central coordinating mechanism for
public agency involvement and input to the conformity determination.  All nonattainment and
maintenance areas are required to comply with these transportation conformity rule provisions. 

Transportation Control Measures (TCMs) are not required; however, they are an option. These
strategies are often of interest to MPOs and are measures transportation agencies can use in order
to reduce emissions from transportation sources. 

Chapter 4 explains conformity lapsing and its impacts on transportation plans, programs, and projects.
Conformity lapse issues are important for the reader’s understanding of the consequences of not
having a conforming transportation plan and TIP. Conformity freezes are also discussed. 

Regional emissions analysis is the central test upon which conformity determinations are based. This
requirement includes both travel demand and emissions modeling and an estimate of the regional
emissions levels which would be present in a region at specific junctures during and after the
implementation of the transportation plan and program.  Analysts must assess what portion of the
regional emissions are due to the transportation investments they propose.  They must use the latest
planning assumptions and latest emissions models in this analysis.  Chapter 5 explains the general
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regional analysis requirements. Specific requirements for different types of nonattainment and
maintenance areas and project level analysis are explained in Chapters 6-10.
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1 23 CFR Part 450.322, Oct. 28, 1993, p. 58075.
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SECTION C
GENERAL REQUIREMENTS

CHAPTER 1
TRANSPORTATION PLAN AND TRANSPORTATION IMPROVEMENT

PROGRAM (TIP)

INTRODUCTION

This section of  the Guide provides information on the requirements related to the transportation plan
(the plan) and transportation improvement program (TIP).  The plan/TIP are the key products of the
transportation planning process in metropolitan areas and guide short- and long-term transportation
investments.  The CAA and ISTEA (now TEA-21), reinforce the linkages between the plan, TIP and
SIP and have prompted many changes in transportation planning in metropolitan areas.

In urbanized areas with a population of 50,000 or more, the Metropolitan Planning Organization
(MPO) must develop a plan that covers at least a 20-year period.1  The transportation plan must be
updated every three years and must reference the latest planning assumptions.  The plan must identify
facilities including major roadways, transit and intermodal facilities, that should function as an
integrated regional system. 

In addition, the MPO must develop a TIP which is a multi-modal program of projects covering at
least three years that includes the list of  priority projects to be carried out in each of the three years
for which Federal approvals or funding are sought.  The TIP must be updated at least every two years
and must also reference the latest planning assumptions.  The MPO, in cooperation with the State and
transportation providers such as public transit operators, has the lead responsibility for carrying out
the transportation planning process in metropolitan areas including the development of the plan and
the TIP.

In rural areas outside of the metropolitan planning area boundaries, the State is required to develop
a transportation plan and a State Transportation Improvement Program (STIP) that includes both
rural and urban areas.  Transportation conformity does not apply to statewide transportation plans
and STIPs.  However, the State cannot adopt a metropolitan plan or TIP into the statewide plan or
STIP unless the metropolitan plan or TIP has been found to conform.  The STIP must be updated
every two years and the FHWA/FTA exercise approval authority over the STIP.  The FHWA/FTA
cannot take funding actions for projects unless they are included in the Federally-approved STIP (23
CFR 450.332(d) 58078.)
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CONTENTS OF THE TRANSPORTATION PLAN

40 CFR §93.106, as amended by 62 FR 43780, 43806, August 15, 1997
Content of transportation plans
(a) Transportation plans adopted after January 1, 1997 in serious, severe, or extreme ozone
nonattainment areas and in serious CO nonattainment areas.  If the metropolitan planning area contains
an urbanized area population greater than 200,000, the transportation plan must specifically describe
the transportation system envisioned for certain future years which shall be called horizon years.
(1)  The agency or organization developing the transportation plan may choose any years to be horizon
years, subject to the following restrictions:

(i)  Horizon years may be no more than 10 years apart;
 (ii) The first horizon year may be no more than 10 years from the base year used to validate the

transportation demand planning model;
(iii) If the attainment year is in the time span of the transportation plan, the attainment year must
be a horizon year;
(iv) The last horizon year must be the last year of the transportation plan's forecast period.

(2)  For these horizon years:
(i)  The transportation plan shall quantify and document the demographic and employment factors
influencing expected transportation demand, including land use forecasts, in accordance with
implementation plan provisions and the consultation requirements specified by §93.105;
(ii) The highway and transit system shall be described in terms of the regionally significant additions
or modifications to the existing transportation network which the transportation plan envisions to
be operational in the horizon years.  Additions and modifications to the highway network shall be
sufficiently identified to indicate intersections with existing regionally significant facilities, and to
determine their effect on route options between transportation analysis zones.  Each added or
modified highway segment shall also be sufficiently identified in terms of its design concept and
design scope to allow modeling of travel times under various traffic volumes, consistent with the
modeling methods for area-wide transportation analysis in use by the MPO.  Transit facilities,
equipment, and services envisioned for the future shall be identified in terms of design concept,
design scope, and operating policies that are sufficient for modeling of their transit ridership.
Additions and modifications to the transportation network shall be described sufficiently to show
that there is a reasonable relationship between expected  land use and the envisioned transportation
system; and
(iii) Other future transportation  policies, requirements, services, and activities, including
intermodal activities, shall be described.

(b)  Moderate areas reclassified to serious.  Ozone or CO nonattainment areas which are reclassified
from moderate to serious and have an urbanized population greater than 200,000 must meet the
requirements of paragraph (a) of this section within two years from the date of reclassification.
(c)  Transportation plans for other areas.  Transportation plans for other areas must meet the
requirements of paragraph (a) of this section at least to the extent it has been the previous practice of
the MPO to prepare plans which meet those requirements.  Otherwise, the transportation system
envisioned for the future must be sufficiently described within the transportation plans so that a
conformity determination can be made according to the criteria and procedures of §§93.109, 93.119.
(d)  Savings.  The requirements of this section supplement other requirements of applicable law or
regulation governing the format or content of transportation plans.
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Analysis Requirements for Horizon Years 

The transportation plan must describe the highway and transit system envisioned for selected future
years which are called “horizon” years as described above, so that regional emissions analysis for
conformity determinations can be performed.

40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997

A horizon year is a year is a year for which the transportation plan describes the envisioned
transportation system pursuant to 40 CFR §93.106.

Example of Horizon Years in an Ozone Nonattainment Area With an Attainment Date of 2005 (and
with an area doing analyses for a 2000-2020 transportation plan):

< 2000 (base year for model validation)
< 2002 (milestone year)
< 2005 (attainment year)
< 2012 (intermediate horizon year)
< 2020 (horizon year for last year of 20-year transportation plan)

(Note: also see 40 CFR §§93.118, as amended by 62 FR 43810-11, Aug. 15, 1997 and 40 CFR
§93.119, as amended by 62 FR 43812-13, Aug. 15, 1997 and Chapter 5 for more information on how
horizon years relate to regional emissions analysis. See Appendix H for FHWA memo on planning
horizons) 

For these horizon years, the transportation plan must quantify and document demographic and
employment factors that influence transportation demand, including land use forecasts.  This
quantification and documentation of these planning assumptions must be developed through the
consultation process.  (See Section B and Chapter 2.)

The plan should discuss how proposed investments would address anticipated mobility problems in
future years due to population, employment and economic growth.  Additions to the system should
be described in terms of the transportation benefits they provide at their expected completion and
operational dates.  

Regionally Significant Projects

The transportation plan must also describe any proposed regionally significant additions or
modifications to the transportation (highway and transit) system that are expected to be operational
in each horizon year.  Regionally significant projects must also be identified in sufficient detail to
analyze their emissions impacts.  



2 40 CFR §93.101, as amended by 62 FR 43803, Aug. 15, 1997.
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Regionally significant is defined in the transportation conformity rule2 as: 

Regionally significant project means a transportation project (other than an exempt project in
accordance with 40 CFR §§93.126, 93.127) that is on a facility which serves regional transportation
needs (such as access to and from the area outside of the region, major activity centers in the region,
major planned developments such as new retail malls, sports complexes, etc. or transportation terminals
as well as most terminals themselves) and would normally be included in the modeling of a metropolitan
area’s transportation network, including at a minimum all principal arterial highways and all fixed
guide-way transit facilities that offer an alternative to regional highway travel.

Projects that are regionally significant, regardless of funding source, must be included in the regional
emissions analysis.  The determination of other regionally significant projects for the purposes of
regional emissions analysis may vary in accordance with the interagency consultation procedures
included in 40 CFR §93.105(c)(1)(ii) as amended by 62 FR 43805, Aug. 15, 1997 of the
transportation conformity rule.  Regionally significant additions or modifications to the transportation
system must be identified and described in the following level of detail:  

< Highway network additions or modifications must identify intersections with existing regionally
significant facilities,

< The effect of such additions or modifications on route options between transportation analysis
zones must be defined,

< Additions or modifications to highway segments must identify the design concept and scope
sufficiently to model travel time under various traffic volumes, consistent with MPO modeling
methods,

< Transit facilities, equipment and services proposed for the future must be defined in terms and

< Additions
a reasonable relationship between forecasted land use and the future transportation system.

In addition, the plan must discuss other future transportation policies, requirements, services, and
activities, including intermodal activities (e.g. access improvements to ports, airports, major transfer
hubs between truck and rail terminals, etc.).

WHERE DO THESE PLAN REQUIREMENTS APPLY?

The above requirements for regionally significant projects or additions to the transportation system
apply to serious, severe, and extreme ozone nonattainment areas and serious carbon monoxide
nonattainment areas.  For moderate ozone or CO nonattainment areas that are reclassified to serious
and have greater than 200,000 population, two years are provided from the reclassification date to
meet the above requirements.

For nonattainment areas other than those listed above the transportation plan must meet the above



3 23 CFR Part 450, 49 CFR Part 613, Oct. 28, 1993.
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requirements for describing regionally significant projects or additions to the transportation system
apply to the extent it has been previous practice of the MPO to prepare such plans.  Otherwise the
plan must describe the future transportation system sufficiently so that a conformity determination
can be made in accordance with the rule requirements, criteria and procedures, and consistent with
the adopted public participation process. 

While there are inherent shortcomings in long-range planning and the uncertainties involved, the rule
requires the plan to be sufficiently developed to demonstrate at least one transportation system
scenario in which the emissions impacts are consistent with the SIP.  If, after plan adoption, an MPO
chooses different projects and scenarios than those in the adopted transportation plan, the MPO is
free to change the plan so long as the emission impacts of the new scenarios and set of projects, taken
as a whole, with priority given to all applicable TCM projects, are consistent with the SIP.  This will
require a new conformity determination.  (Refer to Chapter 4 for information on frequency of
conformity determinations.) 

CONTENTS OF THE TRANSPORTATION IMPROVEMENT PROGRAM (TIP)

The TIP must contain all projects which are selected by the MPO to be initiated in the TIP time frame
(not less than three years) in order to advance the improvements envisioned in the highway and transit
system as presented in the transportation plan.3  Projects in a TIP originate in the following way: the
MPO develops a transportation plan in cooperation with the respective implementing agencies’ and
those agencies (in many cases, this will be the State) carry out the plan elements in the priority
reflected in the TIP.

Projects must be sufficiently described in the TIP (and then the State Transportation Improvement
Program (STIP)) for FHWA/FTA to make fiscal constraint determinations based upon the
information provided.  This level of detail will vary depending on the nature of the project but may
include completed detailed engineering plans and specifications, completed NEPA requirements,
number and type of transit vehicles to be purchased, facility engineering plans, or other information
as needed.

CONSISTENCY BETWEEN THE TRANSPORTATION PLAN/TIP

The TIP must be consistent with the conforming transportation plan, and the TIP must be found to
conform to the SIP.  Specifically, the transportation plan/TIP must result in emissions consistent with
those allowed in the SIP for the timeframe of the transportation plan.  In addition, the TIP conformity
determination must be updated within six months after a new conformity determination on a plan is
made and the plan is adopted.



4 23 CFR Part 771, Aug. 28, 1987.
5 40 CFR §93.104, as amended by 62 FR 43780, 43804, Aug. 15, 1997.
6 40 CFR §93.104(c)(4), as amended by 62 FR 43780, Aug. 15, 1997.
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RELATIONSHIP OF TRANSPORTATION PLAN/TIP TO NATIONAL ENVIRONMENTAL POLICY ACT

(NEPA)

The plan/TIP must meet the regional emissions analysis requirements as described in Chapters 5-8
of this Guide.  In addition, the conformity requirements do not supersede any of the requirements of
the National Environmental Policy Act (NEPA),4 (i.e. project development, consideration of
alternatives). Project level conformity requirements must be met as a part of the NEPA process.
Refer to Section F and Chapter 10 for Project Level Analysis requirements. 

Further, should the NEPA process result in a substantially different design concept and scope than
assumed in the transportation plan or TIP, then the project is subject to a project level re-analysis and
the regional emissions analysis requirement on the plan/TIP must also be met prior to NEPA process
completion.  Thus, conformity must be re-determined for both the plan/TIP based on the new project
scope prior to NEPA process completion and project approval.

FREQUENCY OF  CONFORMITY DETERMINATIONS FOR TRANSPORTATION PLANS/TIPS 

At a minimum, the MPO and DOT must make a conformity determination on the transportation
plan/TIP at least once every three years.5  A new transportation plan or TIP must be found to
conform before approval by the MPO or acceptance by DOT.  The new plan or TIP conformity
determination must include a new regional emissions analysis to at least a 20-year planning horizon
using the latest planning and emissions models.  The three-year clock starts when the DOT approves
the MPO conformity determination on the plan or TIP, not the date when the MPO transmits the
plan or TIP to DOT.  If more than three years elapse after the DOT approves a conformity
determination, and a new conformity determination is not made, then the existing plan/TIP conformity
determination will lapse (see Chapter 4 for a complete discussion of lapsing).  In addition, if a new
conformity determination on a TIP is not made within six months of adoption of a new plan, the TIP
will lapse.  Conversely, if a new TIP is adopted first, a conformity determination on the plan is
required to make the plan/TIP consistent.6 A conformity determination is also required for plan/TIP
amendments.

The August 15, 1997 rule defines lapse as: 

40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997

...the conformity determination for the transportation plan or TIP has expired, and thus there is no
current conforming plan/TIP.



7 40 CFR §93.104(e), as amended by 62 FR 43780, 43804, Aug. 15, 1997.
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40 CFR §93.104, as amended by 62 FR 43780, 43804, August 15, 1997

The MPO and DOT must determine the conformity of the TIP no less frequently than every three years.
If more than three years elapse after DOT’s conformity determination without the MPO and DOT
determining conformity of the TIP, the existing conformity determination will lapse. 

During a lapse, no new project-level conformity determinations may be made until a new conforming
plan/TIP are in place. Many States and MPOs have long-established plan/TIP development schedules
depending on factors including State fiscal year, transportation financing sources at the State and
metropolitan level, and other issues or requirements unique to each State or MPO.  Recognizing that
the transportation plan update and TIP (and STIP) update or amendment schedules are usually not
the same as SIP schedules, there are specific provisions in the rule that determine when a new
conformity determination on either the plan or TIP is required.

TRIGGERS FOR TRANSPORTATION PLAN/TIP CONFORMITY DETERMINATIONS 

In addition to the schedule noted above, a new conformity determination on existing transportation
plans and TIPs is required within 18 months of the following, or the existing conformity
determination will lapse (see Chapter 4).  In this case, no new project level conformity determinations
may be made until a new plan/TIP conformity determination has been made.7 

40 CFR §93.104 (e), as amended by 62 FR 43804, August 15, 1997

Triggers for transportation plan/TIP conformity determinations. Conformity of existing transportation
plans and TIPs must be redetermined within 18 months of the following, or the existing conformity
determination will lapse, and no new project-level conformity determinations may be made until
conformity of the transportation plan/TIP has been determined by the MPO and DOT: 
(1) November 24, 1993;
(2) The date of the State’s initial submission to EPA of each control strategy SIP or maintenance plan
establishing a motor vehicle emissions budget;
(3) EPA approval of a control strategy SIP revision or maintenance plan which establishes or revises
a motor vehicle emissions budget;
(4) EPA approval of an SIP revision that adds, deletes, or changes TCMs; and

 (5) EPA promulgation of an implementation plan which establishes or revises a motor vehicle emissions
budget or adds, deletes, or changes TCMs.

Changing Project Schedule Within the Transportation Plan or From the Transportation Plan
to the TIP

If implementation schedules for individual projects within the conforming transportation plan change,
an assessment by the MPO may be needed to ensure that such changes do not affect assumptions such
as operational dates of projects, milestone years, etc. that would in turn affect modeling assumptions
and the validity of the regional analysis for the transportation plan (see Chapter 5).  If changes in



8 40 CFR §93.105(c)(iii), as amended by 62 FR 43805, Aug. 15, 1997.
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project schedules within the plan occur, the transportation plan, taken as a whole, must continue to
meet all of the transportation conformity requirements or a new conformity determination is required.
When a project is proposed to be moved from a conforming transportation plan to the TIP, the
metropolitan planning regulations and procedures for TIP development must be followed.  If a project
is moved within the first three years of the plan to the TIP, a TIP amendment is not required.  If a
project is moved from later years in the plan to the TIP, a TIP amendment and a new conformity
determination is required.  In both cases, the interagency consultation process is a crucial point for
discussion of proposed changes and reaching agreement on the impacts of any such changes on the
conformity determination.

In addition to rule requirements listed above, the interagency consultation process must include a
procedure for assessing when new conformity determinations are needed.  For example, when TIP
amendments are proposed, notification of such amendments is required through the interagency
consultation process.  If the proposed TIP amendment involves non-exempt projects or changes in
project design concept or scope, a new conformity determination is required.  If the amendment
involves an exempt project under the rule, a new conformity determination would not be needed.
However, this assessment must be part of interagency consultation and subject to the agreed upon
consultation process.8

Finally, the implementation of TCMs contained in the approved SIP must be implemented on the
schedule contained within the SIP.  Thus, TCMs that are in the approved SIP cannot be delayed
beyond the date committed to in the SIP because of a TIP amendment.

On occasion, an MPO may be faced with a situation where a regionally significant project is proposed
to be implemented that is not included in the currently conforming transportation plan or TIP.  In that
case, the MPO must comply with the provisions of the rule related to such projects as noted below.
  
Adding Regionally Significant Projects to the Plan/TIP

In order to add regionally significant projects to a plan or TIP, the MPO must show through project-
level conformity requirements (see Section F and Chapter 10 and 40 CFR §93.113(d), 93.114,
93.116, 93.117, 93.118, 93.119, as amended by 62 FR 43810-12, Aug. 15, 1997.): 

1) The project was included in the original regional emissions analysis (see Chapter 5) used to
demonstrate conformity of the existing transportation plan/TIP, or

2) Perform a new regional emissions analysis assuming the project is added to the plan/TIP and
document that with the new project, the conformity criteria for the plan/TIP would be met.  A
new analysis must use the latest planning assumptions and emissions models (see Chapter 5).

In addition, the following requirements apply:
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1) Any FHWA/FTA project not from a conforming plan/TIP must not interfere with the
implementation of TCMs from the approved SIP (see Chapter 3 for discussion of TCMs);

2) There must be a currently conforming plan/TIP at the time of project approval;

3) In CO and PM-10 nonattainment areas, the project must not cause or contribute to any new
localized CO or PM-10 violations or increase the frequency or severity of any existing CO or PM-
10 violations;

4) Each FHWA/FTA project must reduce or eliminate the severity and number of localized CO
violations in areas within the CO nonattainment area substantially affected by the project;

5) In PM-10 nonattainment and maintenance areas, each FHWA/FTA project must comply with PM-
10 control measures in the applicable SIP; and 

6) The project (when combined with projects in the plan/TIP), must be consistent with the motor
vehicle emissions budget in the approved SIP or SIP submission; or for areas without a motor
vehicle emissions budget, the project must be consistent with the emissions reductions test(s).

As noted above, the addition of regionally significant projects to the plan/TIP is subject to the
interagency consultation process.  This provision was included in the rule to ensure that the emissions
effects of all regionally significant projects, regardless of funding source, are taken into account in
the transportation planning process.  Further, emissions increases from such projects could impact
the area’s ability to attain and maintain the NAAQS.  

MPO Notification of Regionally Significant Projects

The interagency consultation process9 must establish a mechanism to ensure that recipients of
FHWA/FTA funds (including but not limited to the MPO), notify the MPO of any plans for
construction of regionally significant non-Federal projects.  Regionally significant non-Federal
projects are those regionally significant projects that do not require Federal funding or approval.  (See
earlier discussion of regionally significant projects.)  In addition, the following requirements must be
met: 

1) Notification of a planned project to the MPO is required even if the project sponsor has not made
a final decision on project construction, 

2) Inclusion in the MPO transportation model and the regional emissions analysis is required of all
known regionally significant non-Federal projects, and

3) MPOs must respond in writing to any comments that plans for regionally-significant non-Federal
projects are not adequately accounted for in the regional emissions analysis.



10 23 CFR Part 450, 49 CFR part 613, Oct. 28, 1993.
11 23 CFR Part 450.322(a)(ii), Oct. 28, 1993, p. 58075.
12 23 CFR Part 450.324(3), Oct. 28, 1993, p. 58076.
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ADDITIONAL TEA-21 REQUIREMENTS FOR THE PLAN/TIP

In addition to the conformity requirements discussed above, the transportation plan/TIP must meet
certain statutory planning requirements.10  The two sets of requirements are complementary and
conformity was designed to rely on closer coordination and integration of transportation planning
processes and SIP planning among transportation and air quality agencies. Below is further
information on the transportation planning requirements.

Fiscal Constraint for the Plan

The fiscal constraint requirement is intended to ensure that the total estimated costs of projects
included in the plan and the estimated cost of constructing, operating, and maintaining the total
(existing plus planned) transportation system over the period of the plan does not exceed reasonably
available estimated revenues.11  A conformity determination on fiscally constrained plans ensures that
conformity findings are based on realistic plans and programs, and that TCMs and other projects
which may be beneficial to air quality are funded. 

40 CFR §93.108, as amended by 62 FR 43806, August 15, 1997

Transportation plan/TIPs must be fiscally constrained consistent with DOT’s metropolitan planning
regulations at 23 CFR part 450 in order to be found in conformity. 

Financial constraint requirements for plans do not prohibit the inclusion of projects where funding is
uncertain, but require that such projects be linked to new funding sources, and that a reasonable
strategy for securing funds be included in the plan.  The plan should identify which projects can be
implemented using current revenue sources and which projects are to be implemented using proposed
revenue sources.  If funds are proposed from new revenue sources, realistic strategies to ensure their
availability must be identified.  TEA-21 allows MPOs to include in financial plans, for illustrative
purposes, additional projects that could be included in the long range plan if new funds become
available; thus providing some flexibility over ISTEA’s fiscal constraint provisions. 

Fiscal Constraint for the TIP 

In the first two years of the TIP, only projects that can be implemented with funds that are available
or committed may be included.  Funds must be identified and associated with specific projects within
the TIP.  Only projects for which funds can reasonably be expected to be available during the period
of the TIP may be programmed, and it must be shown that the existing transportation system is being
adequately operated and maintained.12  TEA-21 also allows TIPs to include, for illustrative purposes,
additional projects that would be included in the approved TIP if reasonable additional resources
beyond those identified in the financial plan were available.  Metropolitan areas must include all
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funding sources in their TIP (e.g. Federal, State, local, private sector) in order to comply with the
fiscal constraint requirements.  Any shift in funding on projects in the TIP must be reflected in the
plan and, likewise, shifts in projects in the plan must be reflected in the TIP. 

Obligational Authority and Relationship to Fiscal Constraint

With respect to Federal funds, a plan/TIP may assume that funds will be available throughout the
authorization period of current applicable Federal surface transportation legislation at historical
appropriations levels.  This does not mean that the Federal funds will definitely be available in exactly
those amounts or at the precise times indicated in the plan or TIP.  This depends on the Federal
budget process and on the obligational authority of the respective State for any given fiscal year.  This
approach is acceptable with respect to estimating resource availability in the context of an uncertain
Federal budgeting process.

Consideration of Planning Factors

U.S.C. §134(f)(1) and §135(c)(1)

TEA-21 requires that the State and metropolitan planning processes provide for the consideration of
projects and strategies that will:

(A) support the economic vitality of the metropolitan area, especially by enabling global
competitiveness, productivity, and efficiency;
(B) increase the safety and security of the transportation system for motorized and non-motorized
users;
(C)  increase the accessibility and mobility options available to people and for freight;
(D) protect and enhance the environment, promote energy conservation, and improve quality of life;
(E) enhance the integration and connectivity of the transportation system, across and between
modes, for people and freight;
(F) promote efficient system management and operations; and 
(G) emphasize the preservation of the existing system.  

Public Involvement and Public Hearing Requirements

FHWA/FTA’s planning regulations require transportation agencies to establish a public involvement
process.13  The public participation process that documents how an MPO will carry out this
requirement calls for a minimum public comment period of 45 days before the process can be
adopted.  In addition, the metropolitan planning regulations require a public comment period of at
least 30 days before approval of plans, TIPs, and major amendments thereto.  (Note: see earlier
discussion of when amendments are required.)  In nonattainment areas that are area Transportation
Management Areas (TMAs), at least one formal public meeting must be held annually on the
development of the transportation plan and the TIP.  The public involvement requirements for the
conformity process were changed with the August 15, 1997 rule and are discussed in Chapter 2.



14User’s Guide to MOBILE5 (Mobile Source Emissions Factor Model), U.S. Environmental Protection
Agency, Office of Mobile Sources, May 1994.
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TIMELY IMPLEMENTATION OF TRANSPORTATION CONTROL MEASURES

The plan/TIP must conform with the approved SIP and it must be demonstrated that priority has been
given to the timely implementation of TCMs in the approved SIP (see Chapter 3 for a complete
discussion of timely implementation requirements).

LATEST PLANNING ASSUMPTIONS

On January 18, 2001 the EPA, FHWA, and FTA issued joint guidance to clarify their expectations
for implementing the transportation conformity rule’s requirements for use of latest planning
assumptions in conformity determinations. See Appendix P.  This guidance also reiterates EPA’s
expectations for using latest planning assumptions in the development of motor vehicle emissions
budgets in State Implementation Plans (SIPs).  The guidance does not create new requirements; it
simply clarifies existing requirements.  Below is a summary of the guidance.

(From FHWA/FTA/EPA January 18, 2001 Memorandum: Use of Latest Planning Assumptions in
Conformity Determinations) 

...Nonattainment and maintenance areas must use the most recent planning assumptions that are
available in their conformity determinations. Areas are encouraged to review and update their
planning assumption regularly.  Although these updates are not required by the transportation
conformity rule, areas are strongly encouraged to review and strive towards regular 5-year updates
of planning assumptions, especially population, employment, and vehicle registration assumptions.
Areas with network-based travel models should review their assumptions and data used in model
validation through the consultation process, and newer assumptions and data must be used whenever
available.  Conformity determinations must be based upon the most recent planning assumptions
in force at the time of the determination.  Conformity determinations that are based on assumptions
that are older than 5 years should include written justification for not using more recent
information.  For areas where updates are appropriate, the conformity determination should include
an anticipated schedule for updating assumptions. Air quality and transportation agencies should
use the consultation process to ensure that the latest available planning assumptions are used in
conformity determinations and SIP development...

...Motor vehicle emissions budgets in SIPs must be based on the most current information available
at the time that the SIP is developed. These assumptions, including vehicle miles traveled (VMT),
socioeconomic variables, emissions modeling inputs (including vehicle registration by age and type)
and other planning assumptions, must be based on the latest information available at the time that
the SIP is developed and as required by EPA guidance on SIP inventories and the MOBILE Users’
guide14.  
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EPA recognizes that the transportation conformity determinations may be using more recent planning
assumptions than those used in the approved SIP.  The most recent planning assumptions must be
used for conformity purposes.  SIPs are revised periodically to account for new emissions factors,
VMT growth, changing planning assumptions, etc.  See Section B and Chapters 5-10 for more
information about regional and project level analysis and the relationship to SIP assumptions.
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SECTION C
GENERAL REQUIREMENTS

CHAPTER 2
INTERAGENCY CONSULTATION

The transportation conformity rule requires that agencies including EPA, DOT, State DOTs, State
and local air quality agencies, and MPOs collaboratively develop effective interagency consultation
procedures.1  Experience has shown that good relationships between agencies responsible for
conformity determinations are key to a successful conformity process.  These procedures must be
included in the SIP revision (also known as the conformity SIP) required under the transportation
conformity rule.2  The SIP requirements, the distinction between a control strategy or maintenance
SIP and a conformity SIP, and the relationship between the SIP and transportation conformity are
discussed in Section B of this Guide.  SIPs are legally binding rules and requirements by States to
take specific actions to reduce emissions. The importance of demonstrating consistency to the SIP
through the conformity process cannot be overstated. The interagency consultation process must
include the following three components as well as conformity criteria and procedures as noted above
(see Footnote 2): 

1. General factors and specific processes for interagency consultation, 
2. Conflict resolution procedures, and 
3. Public consultation procedures developed in accordance with ISTEA’s Metropolitan Planning

regulations.3

Interagency consultation is central to the entire transportation conformity process.  It serves as the
underpinning for conformity determinations and as the primary mechanism for ensuring early
coordination and negotiation between all parties affected by transportation conformity, including the
general public, the business community, and other interested parties.  One of the principal tenets of
transportation conformity is that better coordination between agencies will yield better decisions.
Each State establishes the interagency consultation process through the conformity SIP and  failure
to comply with the established interagency consultation procedures constitutes a SIP violation.
Consultation must occur as stipulated in the conformity SIP or Federal rule (in the absence of an
approved conformity SIP) prior to the MPOs’ and DOTs’ conformity determination.

Nonattainment areas have been defining the interagency consultation process and putting it into
practice over the past several years.  New working partnerships and lines of communication have been
established between Federal, State, and local transportation and air quality agencies.  In addition,
interagency consultation has proven to be an important tool for assisting State and local agencies in



4 U.S. DOT Interagency Consultation: The Key Toward Collaborative State and Local Decision Making in the Conformity
Process, Publication No. DOT-T-97-11, Oct., 1996.

5 Integrating Transportation and Clean Air Planning: An Overview of State Experiences with the Transportation
Conformity Requirements, National Governors Association Center for Best Practices, Feb. 1997.
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meeting the transportation conformity requirements and has been consistently cited as a benefit of the
transportation conformity process.  The benefits of interagency consultation have been documented
in U.S. DOT’s Interagency Consultation: The Key Toward Collaborative State and Local Decision
Making in the Conformity Process.4  In addition, the benefits of interagency consultation were cited
by States in a survey conducted by the National Governors Association (NGA)5 and include:
promoting a better understanding of issues, fostering trust between agencies, and enhancing
coordination on issues.  Early and frequent coordination helps to avoid last minute conformity
problems between transportation and air quality agencies.  The NGA survey report also stressed the
need for transportation officials to get involved in motor vehicle emission budget development and
related SIP issues.
  
This Chapter provides the relevant regulatory and preamble language on interagency consultation and
discusses the six general factors, 13 specific processes, conflict resolution requirements, and legal
mechanisms that may be used to comply with the interagency consultation requirements. 

LEGISLATIVE AND REGULATORY PROVISIONS

Following are the regulatory provisions for interagency consultation as stated in the CAA and the
transportation conformity rule: 

CAA §101(b)(4)(B)(i), 42 U.S.C.§7410(a)(2)

The procedures and criteria shall, at a minimum-address the consultation procedures to be undertaken
by metropolitan planning organizations and the Secretary of Transportation with State and local air
quality agencies and State departments of transportation before such organizations and the Secretary
make conformity determinations;

40 CFR §§93.105, 93.112, as amended by 62 FR 43804, 43809, August 15, 1997 

§93.105  Consultation
(a)  General.  The implementation plan revision required under §51.390 of this chapter shall include
procedures for interagency consultation (Federal, State, and local), resolution of conflicts, and public
consultation as described in paragraphs (a) through (e) of this section.  Public consultation procedures
will be developed in accordance with the requirements for public involvement in 23 CFR part 450. 
(1)  The implementation plan revision shall include procedures to be undertaken by MPOs, State
departments of transportation, and DOT with State and local air quality agencies and EPA before
making conformity determinations, and by State and local air agencies and EPA with MPOs, State
departments of transportation, and DOT in developing applicable implementation plans.
(2)  Before EPA approves the conformity implementation plan revision required by §51.390 of this
chapter, MPOs and State departments of transportation must provide reasonable opportunity for
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consultation with State air agencies, local air quality and transportation agencies, DOT, and EPA,
including consultation on the issues described in paragraph (c)(1) of this section, before making
conformity determinations.

(b)  Interagency consultation procedures:  General factors.
(1) States shall provide well-defined consultation procedures in the implementation plan whereby
representatives of the MPOs, State and local air quality planning agencies, State and local
transportation agencies, and other organizations with responsibilities for developing, submitting, or
implementing provisions of an implementation plan required by the CAA must consult with each other
and with local or regional offices of EPA, FHWA, and FTA on the development of the implementation
plan, the transportation plan, the TIP, and associated conformity determinations.
(2)  Interagency consultation procedures shall include at a minimum the general factors listed below and
the specific processes in paragraph (c) of this section:

 (i) The roles and responsibilities assigned to each agency at each stage in the implementation plan
development process and the transportation planning process, including technical meetings;
(ii) The organizational level of regular consultation;
(iii) A process for circulating (or providing ready access to) draft documents and supporting
materials for comment before formal adoption or publication;
(iv) The frequency of, or process for, convening consultation meetings and responsibilities for
establishing meeting agendas;
(v)  A process for responding to the significant comments of involved agencies; and
(vi) A process for the development of a list of the TCMs which are in the applicable implementation
plan.

(c)  Interagency consultation procedures: Specific processes. Interagency consultation procedures shall
also include the following specific processes:
(1)  A process involving the MPO, State and local air quality planning agencies, State and local
transportation agencies, EPA, and DOT for the following:

(i)  Evaluating and choosing a model (or models) and associated methods and assumptions to be
used in hot-spot analyses and regional emissions analyses;
(ii) Determining which minor arterials and other transportation projects should be considered
"regionally significant" for the purposes of regional emissions analysis (in addition to those
functionally classified as principal arterial or higher or fixed guideway systems or extensions that
offer an alternative to regional highway travel), and which projects should be considered to have
a significant change in design concept and scope from the transportation plan or TIP;
(iii) Evaluating whether projects otherwise exempted from meeting the requirements of this subpart
(see §§93.126, 93.127) should be treated as non-exempt in cases where potential adverse emissions
impacts may exist for any reason;
(iv) Making a determination, as required by §93.113(c)(1), whether past obstacles to implementation
of TCMs which are behind the schedule established in the applicable implementation plan have been
identified and are being overcome, and whether State and local agencies with influence over
approvals or funding for TCMs are giving maximum priority to approval or funding for TCMs. This
process shall also consider whether delays in TCM implementation necessitate revisions to the
applicable implementation plan to remove TCMs or substitute TCMs or other emission reduction
measures;
(v) Identifying, as required by §93.123(b), projects located  at sites in PM10 nonattainment areas
which have vehicle and roadway emission and dispersion characteristics which are essentially
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identical to those at sites which have violations verified by monitoring, and therefore require
quantitative PM10  hot-spot analysis;
(vi) Notification of transportation plan or TIP revisions or amendments which merely add or delete
exempt projects listed in §93.126 or §93.127; and
(vii) Choosing conformity tests and methodologies for isolated rural nonattainment and maintenance
areas, as required by §93.109(g)(2)(iii).

(2)  A process involving the MPO and State and local air quality planning agencies and transportation
agencies for the following:

(i) Evaluating events which will trigger new conformity determinations in addition to those
triggering events established in §93.104; and
(ii) Consulting on emissions analysis for transportation activities which cross the borders of MPOs
or nonattainment areas or air basins.

(3) Where the metropolitan planning area does not include the entire nonattainment or maintenance
area, a process involving the MPO and the State department of transportation for cooperative planning
and analysis for purposes of determining conformity of all projects outside the metropolitan area and
within the nonattainment or maintenance area.
(4) A process to ensure that plans for construction of regionally significant projects which are not
FHWA/FTA projects (including projects for which alternative locations, design concept and scope, or
the no-build option are still being considered), including those by recipients of funds designated under
title 23 U.S.C. or the Federal Transit Laws, are disclosed to the MPO on a regular basis, and to ensure
that any changes to those plans are immediately disclosed.
(5) A process involving the MPO and other recipients of funds designated under title 23 U.S.C. or the
Federal Transit Laws for assuming the location and design concept and scope of projects which are
disclosed to the MPO as required by paragraph (c)(4) of this section but whose sponsors have not yet
decided these features, in sufficient detail to perform the regional emissions analysis according to the
requirements of §93.122.
(6) A process for consulting on the design, schedule, and funding of research and data collection efforts
and regional transportation model development by the MPO (e.g. household/travel transportation
surveys).
(7) A process for providing final documents (including applicable implementation plans and
implementation plan revisions) and supporting information to each agency after approval or adoption.
This process is applicable to all agencies described in paragraph (a)(1) of this section, including
Federal agencies.

(d) Resolving conflicts.  Conflicts among State agencies or  between State agencies and an MPO shall
be escalated to the Governor if they cannot be resolved by the heads of the involved agencies.  The State
air agency has 14 calendar days to appeal to the Governor after the State DOT or MPO has notified the
State air agency head of the resolution of his or her comments.  The implementation plan revision
required by §51.390 of this chapter shall define the procedures for starting the 14-day clock.  If the State
air agency appeals to the Governor, the final conformity determination must have the concurrence of
the Governor.  If the State air agency does not appeal to the Governor within 14 days, the MPO or State
department of transportation may proceed with the final conformity determination.  The Governor may
delegate his or her role in this process, but not to the head or staff of the State or local air agency, State
department of transportation, State transportation commission or board, or an MPO.

(e) Public consultation procedures. Affected agencies making conformity determinations on
transportation plans, programs, and projects shall establish a proactive public involvement process
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which provides opportunity for public review and comment by, at a minimum, providing reasonable
public access to technical and policy information considered by the agency at the beginning of the public
comment period and prior to taking formal action on a conformity determination for all transportation
plans and TIPs, consistent with these requirements and those of 23 CFR 450.316(b).  Any charges
imposed for public inspection and copying should be consistent with the fee schedule contained in 49
CFR 7.95.  In addition, these agencies must specifically address in writing all public comments that
known plans for a regionally significant project which is not receiving FHWA or FTA funding or
approval have not been properly reflected in the emissions analysis supporting a proposed conformity
finding for a transportation plan or TIP.  These agencies shall also provide opportunity for public
involvement in conformity determinations for projects where otherwise required by law.

The August 1997 transportation conformity rule preamble added the following specific language on
the process for choosing which conformity tests would be performed in isolated rural nonattainment
and maintenance areas:

40 CFR as amended by 62 FR 43799, August 15, 1997

Process for choosing conformity tests and methodologies for isolated rural nonattainment and maintenance
areas.

EPA is also adding a new element to the list of processes for which consultation procedures must be
developed.  Section §93.105(c)(1)(vii) requires areas to establish a process for choosing conformity tests
and methodologies for isolated rural nonattainment and maintenance areas, as required by
§93.109(g)(2)(iii).  States without isolated rural nonattainment and maintenance areas would not need
to develop such procedures.  EPA decided to add the new consultation requirement to the conformity rule
for clarity and so that the rule could serve as a comprehensive list of items that consultation procedures
must address.

The August 1997 preamble to the transportation conformity rule elaborates on public consultation
requirements as follows: 

40 CFR as amended by 62 FR 43799, August 15, 1997

Public Consultation Requirements.

EPA has modified §93.105(a) to clarify that the public consultation requirements described in
§93.105(e) must also be required by the conformity SIP.  Because the Federal conformity rule ceases
to apply once the conformity SIP has been approved, the requirements of §93.105(e) must be required
by the conformity SIP or the SIP would not provide for appropriate public input.  Section §93.105(e)
requires public consultation consistent with the requirements of 23 CFR 450.316(b) and articulates a
few specific requirements.  EPA intends for the conformity SIP to reiterate these statements; EPA does
not intend for the conformity SIP to actually include the specific public consultation procedures that an
area develops under 23 CFR 450.316(b).  

§93.112 Criteria and Procedures:  Consultation
Conformity must be determined according to the consultation procedures in this rule and in the



6 23 CFR, Part 450.316(b)(1), p. 58073.
7 40 CFR §93.105(a)(1)(2), as amended by 62 FR 43780, 43805, Aug. 15, 1997.
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applicable implementation plan, and according to the public involvement procedures established in
compliance with 23 CFR part 450.  Until the implementation plan revision required by §51.390 of this
chapter is fully approved by EPA, the conformity determination must be made according to
§93.105(a)(2) and §93.105(e) and the requirements of 23 CFR part 450.

See EPA’s proposal to the 1997 conformity rule amendments (61 FR 36128-9, July 9, 1996) for more
background on the clarifications made to the public participation requirements. 

In addition to the conformity rule requirements on public consultation, the FHWA/FTA planning
regulations6 require that a proactive public involvement process be established to facilitate continuing
public involvement on plan/TIP development and major amendments.

INCORPORATING INTERAGENCY CONSULTATION PROCEDURES INTO THE CONFORMITY SIP
REVISION 

The conformity rule requires that a SIP revision (conformity SIP), as discussed in Section B of this
Guide,  be submitted that includes the procedures to be undertaken by MPOs, transit agencies, State
DOTs, and DOT with State and local air agencies and EPA before making conformity determinations
on transportation plans, programs, and projects; and by State and local air agencies and EPA with
MPOs, transit agencies, and State DOTs and DOT in developing SIPs.7  

The conformity SIP revision and its interagency consultation procedures are required to meet SIP
planning requirements including ensuring adequate public involvement and enforceability under State
and Federal law.  Although each nonattainment and maintenance area is provided flexibility in
developing a process that is tailored to unique area needs, all transportation conformity rule
requirements for interagency consultation must be met and certain sections of the rule included
verbatim. Before EPA approves the SIP revision including the interagency consultation requirements,
reasonable opportunity for consultation between all affected agencies must be provided for MPOs
and State DOTs.   

FREQUENCY OF INTERAGENCY CONSULTATION 

At a minimum, interagency consultation must occur during key junctures of the transportation
conformity process as shown in Exhibit 7 (see Section A) and prior to a conformity determination
being made.  As can be seen in the Exhibit, interagency consultation must occur during key phases
of the conformity process including the following: development of the SIP, transportation plan/TIP;
determining when SIP, plan or TIP revisions are needed; and in determining project level conformity.
There are general items that require consultation (e.g. commenting on plans/TIPs), and there are
specific processes (e.g. selecting data assumptions, models, and determining which projects are
regionally significant).  The process has been found to be most effective when considered as a
continuous process involving all key stakeholders in a conformity determination.   



8 40 CFR §93.105(e), as amended by 62 FR 43806, Aug., 15, 1997.
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ROLES AND RESPONSIBILITIES OF DIFFERENT AGENCIES

There must be agreement on roles and responsibilities of each agency at each stage of the conformity
process. This includes the roles of agencies in the SIP, transportation plan, and TIP development
processes, including policy and technical meetings.  Exhibit 13 provides an overview of the general
requirements and typical responsibilities of various agencies in transportation plan/TIP and SIP
development.  State and metropolitan areas have the flexibility to tailor roles and responsibilities to
suit regional needs and institutional functions and relationships.

In addition, and in accordance with FHWA/FTA planning regulations, a public involvement process
must be in place that offers ample opportunity to the public to comment on plan/TIP development
issues.  Please see Chapter 1 for a discussion of the FHWA/FTA planning requirements.

REQUIREMENTS FOR CIRCULATING DOCUMENTS AND SUPPORTING MATERIALS

The following specific provisions related to public consultation were added to the interagency
consultation process requirements in the August 15, 1997 revisions.8  These provisions must be
carried out by agencies doing conformity determinations (e.g. MPOs).  They are as follows:

a. Public access to information must be provided at the beginning of the public comment period and
prior to taking formal action on the conformity determination on transportation plans and TIPs,

b. Such information must include complete technical and policy information considered by the
agency in supporting the conformity determination,  

c. Agencies must provide written responses to comments concerning non-Federally funded or
approved projects and their emissions being reflected in the regional analysis supporting the
conformity determination,  

d. Costs  associated with providing information and documents to the public must be consistent with
the related provisions of  the fee schedule in 49 CFR 7.95, the Freedom of Information Act, and

e. Opportunity for public involvement in conformity determinations for projects are required where
otherwise required by law.

REQUIREMENTS FOR CONFLICT RESOLUTION PROCEDURES 

While a well-defined interagency consultation process facilitates the resolution of disagreements
through communication, negotiation, and cooperation among agencies, the rule provides for the
intervention of the Governor if the heads of State air agencies and MPOs and State DOTs cannot 
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EXHIBIT 13
Roles & Responsibilities of Federal, State, and Local Agencies*

* This Exhibit outlines general requirements and typical roles and responsibilities of the various involved agencies. Specific
States and metropolitan areas may have negotiated different assignments of responsibility tailored to local conditions.

Players/Decision
Makers

Action Required When

MPO   ‚ conduct analysis on regional plan/TIP and projects
‚ incorporate latest emissions factors, planning assumptions, and emissions models
‚ circulate draft plan/TIP for interagency and public comment
‚ ensure public involvement procedures are followed
‚ ensure timely implementation of TCMs
‚ respond to significant comments on TIP/plan conformity documents
‚ review and approve conformity determination on plan/TIP/projects
‚ in CO and PM10 nonattainment areas, conduct “hot-spot” analysis as part of the NEPA

process
‚ consult with agencies throughout the conformity determination process

‚ at least every 3 years, when a new
plan, TIP or amendments to a plan/
TIP are proposed, or as needed based
on SIP submittal

State Transportation
Agency

‚ consult with agencies throughout the conformity determination process
‚ conduct regional conformity analysis on projects not in metropolitan areas, based on  

interagency consultation
‚ in CO and PM10 nonattainment areas, conduct “hot-spot” analysis as part of the     NEPA

process
‚ provide for public involvement/respond to significant comments
‚ ensure timely implementation of TCMs
‚ review and approve staff regional and hot-spot analysis

‚ as needed 
‚ as needed
 
‚ as needed

‚ as needed
‚ as needed
‚ as needed

State Air Quality/
Environmental
Agency

‚ prepare SIP for each relevant pollutant
‚ hold public hearings prior to SIP adoption
‚ ensure SIPs are complete and control measures are enforceable under the 1990 CAA, prior

to board approval action
‚ ensure latest emissions factors and planning assumptions are used for SIP  development
‚ interagency involvement during SIP development
‚ review and approve staff recommendation, forward to EPA for Federal approval 

‚ as needed
‚ as needed  
‚ as needed 
 
‚ as needed

‚ as needed
‚ as needed

State Legislature ‚ adopt State legislation to develop and enforce applicable CAA provisions
‚ ensure funding available for implementation of programs

‚ as needed
‚ as needed

USDOT—
FHWA/FTA

‚ make joint conformity determinations on MPO plans/TIPs amendments and projects

‚ provide input as part of the interagency consultation process for plan/TIP/SIP development

‚ ensure timely implementation of TCMs 
‚ ensure adequate public involvement as part of the metropolitan planning process
‚ ensure that all other conformity and transportation planning requirements are met
‚ involvement as part of interagency consultation meetings for MPO plan/TIP development
‚ develop technical guidance on traffic demand and forecasting, and Federal aid program

guidance

‚ at least every 3 years for each con-
formity determination or as needed

‚ for each plan/TIP or plan/TIP
amendment  conformity  deter- 

    mination
‚ as needed
‚ as needed
‚ as needed
‚ as needed

‚ as needed

US EPA
          

‚ review submitted budgets for adequacy and implement adequacy process
‚ provide technical guidance on TCMs and SIP development
‚ review and comment on draft and submitted control strategy and maintenance SIPs 
‚ review, comment, and approve SIPs
‚ interagency consultation involvement during SIP and plan/TIP development
‚ review and comment on proposed conformity determinations
‚ designates approved emissions models for use in SIP development and conformity

determinations
‚ designates “guideline” dispersion models for project level emissions analysis

‚ as needed
‚ as needed
‚ as needed
‚ as needed
‚ as needed
‚ as needed
‚ as needed

‚ as needed

 
 Source: Transportation Conformity: A Basic Guide for State and Local Officials, FHWA, PD-97-035.



9 40 CFR §93.105(d), as amended by 62 FR 43780, 43805, Aug. 15, 1997.

10 40 CFR §51.390, as amended by 62 FR 43780, 43801, Aug. 15, 1997.  “In particular, the revision shall incorporate
the provisions of the following sections of part 93, subpart A of this chapter in verbatim form, except insofar as needed to clarify
or to give effect to a stated intent in the revision to establish criteria and procedures more stringent than the requirements stated
in the following sections of the (rule): §§ 93.101, 93.102, 93.104, 93.106, 93.109, 93.110, 93.111, 93.112, 93.113, 93.114, 93.115,
93.116, 93.117, 93.118, 93.119, 93.120, 93.121, 93.126, 93.127.” 

11 CAA §110 (a)(2), 42 U.S.C. §7410 (a)(2).

C-2-9

resolve conflicts among themselves.9

Specifically, the State air agency has 14 calendar days to appeal to the Governor after the State DOT
or MPO has notified the air agency of the resolution of air agency comments.  The interagency
consultation procedures must specify the conditions under which the  14-day clock is started. 

If the State air agency does not appeal to the Governor within 14 days, the MPO or State DOT may
proceed with the final conformity determination.  If the State air agency objects to the proposed
resolution and appeals to the Governor, then the final conformity determination must have the
concurrence of the Governor.  The Governor cannot delegate this role to the head or staff of the State
transportation agency, commission, board, MPO, or the head of the State or local air agency.

ESTABLISHMENT OF LEGALLY ENFORCEABLE STATE CONFORMITY PROCEDURES

There are two principal legal mechanisms available to establish interagency consultation requirements
in the conformity SIP: 

1. State rulemaking through the State or local air agency, or
2. Memorandum of Understanding.  

Regardless of which option is chosen, all requirements are included in the SIP and must be addressed
in a manner which gives them full legal effect.  Thus, the State must have the legal authority to
enforce and implement the SIP revision.  In addition, the chosen option must incorporate many
sections of the conformity rule in verbatim form.10  EPA has stated that State and local agencies can
determine the appropriate legal mechanism, so long as the mechanism meets all of the requirements
of the CAA for adoption, submittal and implementation of SIPs.11 

The November 1993 preamble discussed the EPA’s assumptions regarding the form of interagency
consultation procedures and excerpts are noted below.  

40 CFR, 58 FR 62209, November 23, 1993

For the most part, EPA believes that adopted regulations will be required at the State or local level to
enable States to require MPOs, project sponsors, recipients of funds designated under title 23 U.S.C.
or the Federal Transit Act, and DOT to comply with the requirements of State conformity procedures.
However, EPA understands that in some States, environmental board resolutions or air agency
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administrative orders could provide adequate authority.  EPA will accept State conformity procedures
in any form provided the State can demonstrate to EPA’s satisfaction that, as a matter of State law, the
State has adequate authority to compel compliance with the requirements of the State conformity
procedures. 

The August 15, 1997 preamble to the transportation conformity rule provided clarification on this
issue.  It states: 

62 FR 43780, 43800, August 15, 1997

Clarification on Use of Memoranda of Understanding to Establish Interagency Consultation procedures.

Memoranda of Understanding, or MOUs, can be used to establish interagency consultation procedures
provided that the MOU is enforceable under State law.  In order for the MOU to be enforceable, all
agencies that are covered by the conformity rule must sign the MOU, including Federal agencies and
the recipients of funds designated under title 23 U.S.C. or the Federal Transit Laws (i.e. non-Federal
project sponsors).  In addition, the conformity SIP must include a rule that requires all future parties
covered by the rule, including new recipients of funds designated under title 23 U.S.C. or the Federal
Transit Laws, to sign the MOU.  This ensures that the MOU approach will continue to apply to all
subject parties. 

Appendix B provides a sample of a MOU and Appendix C provides the Executive Summary of a
report published by U.S. DOT on interagency consultation. 

EPA/DOT COORDINATION - NATIONAL MOU 

In April 2000, the U.S. EPA and U.S. DOT signed a National Memorandum of Understanding (See
Appendix O) which provides an overall interagency coordination framework between the EPA and
DOT.  The EPA and DOT field offices will use the national framework of this MOU, in addition to
EPA and DOT regional/division MOU provisions that are supportive of the MOU’s goals.  The EPA
and DOT field offices are encouraged to develop or update their regional/division MOUs in
accordance with this framework.  The EPA and DOT are encouraged to use existing
consultation/notification processes, such as the provisions included as part of the interagency
consultation process, to implement the national MOU, whenever appropriate.

Specific provisions of the April, 19, 2000, MOU include the following:

“1) DOT and EPA will notify each other when conformity determinations and SIPs are submitted....
2) The EPA and DOT field offices will provide the opportunity for each agency to comment on the
conformity determinations of transportation plans, TIPs, (and on new conformity determinations
required by plan/TIP amendments), and projects, and on the transportation-related provisions of
SIPs and Federal Implementation Plans (FIPs) within a reasonable, expedient and mutually
agreeable time frame, such as within 30 days....
3) If issues remain unresolved and efforts to resolve the issues are exhausted between the affected
EPA Regional Administrator and FHWA Division Administrator and FTA Regional Administrator,
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the issues must be escalated to EPA and DOT headquarters offices for the purpose of seeking
resolution within 30 days, before DOT makes its final conformity determination or before EPA takes
its approval action on the SIP or FIP.... 
4) Senior managers from FHWA, FTA, and EPA headquarters offices will meet semi-annually to
discuss conformity and SIP issues and to evaluate the implementation of this national MOU.
Meetings may be canceled if EPA and DOT agree that a meeting is unnecessary”. 

EXAMPLES OF INTERAGENCY PARTNERSHIPS 

Below are brief descriptions of partnerships that  have developed in several States in efforts to
implement the interagency consultation processes.  These examples may provide ideas for improving
interagency consultation and public participation in an area. 

Four-state Regional Air Quality Committee

The State of New Jersey, with FHWA/FTA, has formed a new Regional Air Quality Committee
(RAQC) to foster cooperation and communication between the four adjoining States (Delaware,
Maryland, New Jersey, and  Pennsylvania).  RAQC has subcommittees which focus on key air quality
and transportation planning related areas (such as conformity and TCMs) for different areas of the
Region.  One of the MPOs in New Jersey also consults with its Regional Citizens Committee on
conformity-related issues.  Pennsylvania has also pursued the goal of additional public and interagency
outreach by providing an open opportunity for interested parties to voice their opinions at public
meetings.  This effort has assisted Pennsylvania and the FHWA/FTA by providing them with early
warning signs of key issues that may affect final acceptance of transportation plans and TIPs. 

Annual Kick-off Meeting 

In Ohio, participants in interagency consultation have found that the holding of an annual kickoff
meeting between Federal and State agencies helps to better coordinate planning activities.  Periodic
meetings or conference calls are arranged to follow up on key issues. 

Statewide Transportation Conformity Working Group

In California, a statewide conformity working group has been established as well as interagency
committees in each of the State’s nonattainment areas.  The Statewide Conformity Workgroup meets
regularly via conference call to keep all participants up to date on key developments and to share
information on emerging issues.  This forum has proven particularly useful and is perceived by
participants to be an effective way to improve communication among all agencies impacted by the
transportation conformity process.  
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SECTION C
GENERAL REQUIREMENTS

CHAPTER 3
TRANSPORTATION CONTROL MEASURES

This chapter provides information on the requirements for transportation control measures (TCMs).
TCMs include a wide variety of measures used to reduce motor vehicle emissions, primarily by
reducing the total amount of vehicle miles of travel in an area. Examples of traditional TCMs include:
transit, ridesharing arrangements, telecommuting and parking management. Transportation pricing
has recently been discussed as a TCM with substantial potential to reduce travel however,
implementation of pricing projects is still in its infancy.  The following topics related to TCMs are
discussed in this chapter. 

1. What are TCMs?
2. When are TCMs included in SIPs?;
3. Timely Implementation of TCMs in SIPs;
4. Emissions Credits for TCMs in Regional Conformity Analysis;
5. Substitution of TCMs; 
6. EPA and FHWA Information on TCMs; and
7. References.
 
DESCRIPTION OF TRANSPORTATION CONTROL MEASURES

 

Transportation control measures are defined in the transportation conformity rule as follows:

40 CFR §93.101, as amended by 62 FR 43780, 43803, August 15, 1997

any measure that is specifically identified and committed to in the applicable implementation plan (SIP)
that is either one of the types listed in §108 of the CAA, or any other measure for the purpose of
reducing emissions or concentrations of air pollutants from transportation sources by reducing vehicle
use or changing traffic flow or congested conditions. Notwithstanding the first sentence in this definition,
vehicle technology-based, fuel-based, and maintenance-based measures which control the emissions from
vehicles under fixed traffic conditions are not TCMs for the purpose of this subpart.

The CAA included a list of TCMs (Exhibit 14) that can be considered, along with other transportation
measures for inclusion in SIPs.  As shown in the Exhibit, these TCMs include a host of transportation
demand management programs as well as public transit, high occupancy vehicle lanes and other
pedestrian and bicycling programs; all of which are directed at reducing automobile travel and
increasing vehicle occupancy levels. 
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Exhibit 14
Transportation Control Measures
CAA §108(f)(1)(A), 42 U.S.C. §7408(f)(1)

(i) programs for improved public transit;
(ii) restriction of certain roads or lanes to, or construction of such roads or lanes for use by,
passenger buses or high-occupancy vehicles (HOV);
(iii) employer-based transportation management plans, including incentives;

(iv) trip-reduction ordinances;
(v) traffic flow improvement programs that achieve emissions reductions;
(vi) fringe and transportation corridor parking facilities serving multiple-occupancy vehicle
programs or transit service;
(vii) programs to limit or restrict vehicle use in downtown areas or other areas of emissions
concentration particularly during periods of peak use;

(viii) programs for the provision of all forms of high-occupancy, shared-ride services;
(ix) programs to limit portions of road surfaces or certain sections of the metropolitan area to the
use of non-motorized vehicles or pedestrian use, both as to time and place;
(x) programs for secure bicycle storage facilities and other facilities, including bicycle lanes, for
the convenience and protection of bicyclists, in both public and private areas;
(xi) programs to control extended idling of vehicles;

(xii) reducing emissions from extreme cold-start conditions;
(xiii) employer-sponsored programs to permit flexible work schedules;
(xiv) programs and ordinances to facilitate non-automobile travel, provision and utilization of
mass transit, and to generally reduce the need for single-occupant vehicle travel, as part of
transportation planning and development efforts of a locality, including programs and ordinances
applicable to new shopping centers, special events, and other centers of vehicle activity;
(xv) programs for new construction and major reconstruction of paths, tracks, or areas solely for
use by pedestrian or other non-motorized means of transportation when economically feasible and
in the public interest.  For purposes of this clause, the Administrator shall also consult with the
Secretary of the Interior; and 

(xvi) programs to encourage removal of pre-1980 vehicles.*

*Note:  Excluded from CMAQ Funding under TEA-21 

WHEN ARE TCMS INCLUDED IN SIPS?

Nonattainment and maintenance areas can include TCMs in SIPs as control measures to support the
SIPs demonstration or as contingency measures. The CAA required that contingency measures be
developed in moderate and above ozone nonattainment area 15% SIPs and in moderate (>12.7 ppm)
carbon monoxide area SIPs.
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TIMELY IMPLEMENTATION OF TRANSPORTATION CONTROL MEASURES IN SIPS

The transportation conformity rule includes specific provisions for the criteria for determining if
TCMs that are included in a SIP are being implemented in a timely manner.  The intent of these
provisions is to ensure that TCMs which are eligible for Federal funding receive priority for funding
and that the SIP schedules and commitments are enforced.  If a nonattainment or maintenance area
cannot determine that TCMs are meeting the timely implementation requirement, the plan, TIP or
project (not from a plan/TIP) does not conform.

CAA §176(c)(2)(B), 42 U.S.C. §7502(c)(2)(B)

No metropolitan planning organization or other recipient of funds under title 23, United States Code,
or the Urban Mass Transportation Act shall adopt or approve a transportation improvement program
of projects until it determined that such program provides for timely implementation of transportation
control measures consistent with schedule included in the application implementation plan.

40 CFR §93.113, as amended by 62 FR 43809, August 15, 1997

(a) The transportation plan, TIP, or any FHWA/FTA project which is not from a conforming plan/TIP
must provide for the timely implementation of TCMs from the applicable implementation plan.

58 FR 62197, November 24, 1993

EPA believes that the determination of “timely implementation” should focus on the prospective
schedule for TCM implementation, and all past delays should be irrelevant.  Therefore, it is permissible
for the plan/TIP to project completion of a TCM implementation milestone which is later than the SIP
schedule if the lateness is due to delays which have already occurred, or due to the time reasonably
required to complete remaining essential steps (such as preparation of a NEPA document, design, work,
right-of-way acquisition, Federal permits, construction, etc.).  It is also permissible to allow time for
obtaining State or local permits if the project has not yet advanced to the point where a permit could
have been applied for.

However, where implementation milestones have been missed or are projected to be missed, agencies
must demonstrate that maximum priority is being given to TCM implementation.  All possible actions
must be taken to shorten the time periods necessary to complete essential steps in TCM
implementation—for example, by increasing the funding rate—even though the timing of other projects
may be affected.  It is not permissible to have prospective discrepancies with the SIP’s TCM
implementation schedule due to lack of programming funding in the TIP, lack of commitment to the
project by sponsoring agency, unreasonably long periods to complete future work due to lack of staff
or other agency resources, lack of approval or consent by local government bodies, or failure to have
applied for a permit where necessary work preliminary to such application has been completed.
However, where statewide and metropolitan funding resources and planning and management
capabilities are fully consumed with responding to damage from natural disasters, civil unrest, or
terrorist acts, TCM implementation can be determined to be timely without regard to the above,
provided reasonable efforts are being made.  The burden of proof will be on the agencies making
conformity determinations to demonstrate that the amount of time to complete remaining
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implementation steps will not exceed that specified in the SIP without good cause, and that where
possible, steps will be completed more rapidly than assumed in the SIP in order to make up lost time.

Which TCMs Are Required to Meet the Timely Implementation Test?

In accordance with the conformity rule, those TCMs that are included in an EPA-approved SIP and
that are eligible for Federal funding are subject to the timely implementation requirement. 

58 FR 62211, November 24, 1993 

...since (transportation) plans/TIPs can at most “provide for” only those projects which are eligible
for Federal funding, it is reasonable to define those TCMs required to be implemented by Clean Air
Act section 176 (c)(2)(B) to be only those SIP TCMs that are eligible for Federal funding. 

As part of the interagency consultation process (see Chapter 2), a determination must be made that
when TCMs included in an approved SIP have been delayed in the past or are currently behind
schedule, all obstacles to implementation have been identified and are being overcome.  In addition,
U.S. DOT must, in approving  a conformity determination, find that priority is being given to TCMs
included in approved SIPs.

The criteria and procedures for determining timely implementation are different for plans and TIPs
and projects not from a plan/TIP and are discussed below.

Criteria for Demonstrating Timely Implementation of TCMs in Plans

Timely implementation of TCMs for transportation plans can be demonstrated by showing:

40 CFR §93.113(b)(1-2), as amended by 62 FR 43780, 43809, August 15, 1997

(1)  The transportation plan, in describing the envisioned future transportation system, provides for
the timely completion or implementation of all TCMs in the applicable implementation plan which are
eligible for funding under title 23 U.S.C. or the Federal Transit Laws, consistent with schedules
included in the applicable implementation plan; and
(2)  Nothing in the transportation plan interferes with the implementation of any TCM in the applicable
implementation plan.

Criteria for Demonstrating Timely Implementation of TCMs in TIPs

To demonstrate timely implementation of TCMs for TIPs, the following criteria must be met:

40 CFR §93.113(c)(1-3), as amended by 62 FR 43780, 43809-10, August 15, 1997

(1)  An examination of the specific steps and funding source(s) needed to fully implement each TCM
indicates that TCMs which are eligible for funding under title 23 U.S.C. or the Federal Transit Laws
are on or ahead of the schedule established in the applicable implementation plan, or if such TCMs are



1 40 CFR § 93.105(c)(1)(iv), as amended by 62 FR 43805, Aug. 15, 1997. 
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behind the schedule established in the applicable implementation plan, the MPO and DOT have
determined that past obstacles to implementation of the TCMs have been identified and have been or
are being overcome, and that all State and local agencies with influence over approvals or funding for
TCMs are giving maximum priority to approval or funding of TCMs over other projects within their
control, including projects in locations outside the nonattainment or maintenance area.
(2)  If TCMs in the applicable implementation plan have previously been programmed for Federal
funding but the funds have not been obligated and the TCMs are behind the schedule in the
implementation plan, then the TIP cannot be found to conform if the funds intended for those TCMs are
reallocated to projects in the TIP other than TCMs, or if there are no other TCMs in the TIP, if the
funds are reallocated to projects in the TIP other than projects which are eligible for Federal funding
intended for air quality improvement projects, e.g. the Congestion Mitigation and Air Quality
Improvement Program.
(3)  Nothing in the TIP may interfere with the implementation of any TCM in the applicable
implementation plan.

Criteria for Demonstrating Timely Implementation of TCMs for Projects Not From a
Conforming Plan/TIP 

40 CFR §93.113(d), as amended by 62 FR 43810, August 15, 1997

(d)  For FHWA/FTA projects which are not from a conforming transportation plan/TIP, this criteria
is satisfied if the project does not interfere with the implementation of any TCM in the applicable
implementation plan.

Substituting Transportation Control Measures

If the nonattainment or maintenance area cannot determine that TCMs are meeting the timely
implementation criteria because obstacles to implementation are impossible to overcome or if other
TCMs are identified which would be as or more effective, a SIP revision to remove and/or substitute
the TCM may be necessary before the plan/TIP can be found to conform.  In this case, the SIP
revision would have to be approved by EPA before the plan/TIP can be found to conform.  The
decision to submit a SIP revision to substitute or remove TCMs is made as part of the interagency
consultation process.1 

In the August 15, 1997 transportation conformity rule, EPA committed to issuing guidance in the
future on how areas can substitute TCMs in previously approved SIPs without additional EPA
approvals. EPA believes a substitution mechanism is currently possible under existing SIP policy if
States explicitly incorporate such a policy in the SIP in accordance with all SIP planning
requirements and criteria. EPA has already worked with some areas to approve TCM substitution
mechanisms into SIPs. See Appendix N for the TCM substitution mechanism that EPA approved
into the Portland, Oregon ozone maintenance plan in 1997. 



2 Transportation Control Measures: State Implementation Plan Guidance, U.S. EPA, 450/2-89-020, Sept., 1990.
3 40 CFR §§93.114(b), 93.115(d), as amended by 62 FR 43810, Aug. 15, 1997.
4 23 CFR §450, 49 CFR Part 613.
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CRITERIA FOR TRANSPORTATION CONTROL MEASURES TO BE INCLUDED IN SIPS

TCMs must satisfy the following eight criteria before EPA will consider them for approval in a SIP:2

1. A complete description of the measure and its estimated emissions reduction benefits,

2. Evidence that the measure was properly adopted by a jurisdiction with legal authority to commit
to and execute the measure,

3. Evidence that funding has been (or will be) obligated to implement the measure, 

4. Evidence that all necessary approvals have been obtained from all appropriate government
agencies (including MPOs and State transportation departments, if applicable),

5. Evidence that a complete schedule to plan, implement, and enforce the measure has been
adopted by the implementing agency or agencies,

6. A description of the monitoring program to assess the measures’ effectiveness and to allow for
necessary in-place corrections or alterations, 

7. Governor’s approval of the SIP, and

8. Public hearing (as part of the SIP approval process).

EMISSIONS CREDITS FOR TCMS IN REGIONAL CONFORMITY ANALYSIS

Credit can be claimed for TCMs in approved SIPs in the regional conformity analysis under the
following circumstances (please refer to Chapters 5 and 6 for additional information on regional
conformity analysis and analysis of TCMs):

# The regulatory action required for the TCM is already adopted, and 
# The TCM is in an approved SIP and being implemented on schedule.

STATUS OF TCMS DURING A CONFORMITY LAPSE

In accordance with the transportation conformity rule,3 TCMs in an approved SIP can proceed in
the event of a conformity lapse, provided they have been coordinated through the air
quality/transportation planning4 process.  This allows for the timely implementation of TCMs that
are included in an approved SIP even in the event of a conformity lapse. 
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40 CFR 62 FR 43781, August 15, 1997

...The second set of amendments also allowed any transportation control measure (TCM) from an
approved SIP to proceed during a conformity lapse, although EPA stated that it did not intend to
approve SIPs containing TCMs that have not been coordinated through the transportation planning
process, as required by 23 CFR part 450 and 49 CFR part 613.  The Clean Air Act and the Intermodal
Surface Transportation Efficiency Act require that an integrated transportation/air quality planning
process be used to identify effective TCMs and ensure their funding sources. 

ADVANCING NEW TCMS DURING A CONFORMITY LAPSE

In accordance with the National Memorandum of Understanding between the U.S. Department of
Transportation and the U.S. Environmental Protection Agency for transportation conformity (See
Appendix O), which was executed in April, 2000, the following procedures apply for areas that wish
to advance new TCMs during a conformity lapse.

Interim Plan and TIP Requirements

Federal transportation law requires that projects must be in a plan and TIP to receive  Title 23 and
Title 49 funds.  Therefore, in the event of a conformity lapse, an MPO must create an Interim Plan
and TIP for any projects to be federally-funded and approved during the lapse, including exempt
projects and transportation control measures (TCMs).  The Interim Plan and TIP must be developed
in a manner consistent with 23 U.S.C. 134, particularly these criteria:

1. The Interim Plan and TIP must be developed based on previous planning assumptions and goals;
appropriately adjusted for currently available projections for population growth, economic activity
and other relevant data.

2. The Interim Plan and TIP must be developed with public involvement consistent with the normal
transportation plan and program development processes.

3. The Interim Plan and TIP must satisfy the Title 23 and 49 requirements for financial planning and
constraint, and, as appropriate, for congestion management systems. 

4. The Interim TIP must be approved by the MPO and the Governor (or the Governor's designee).

TCMs in a previously conforming Plan and TIP

Projects in the previously conforming transportation plan must be included in the Interim Plan and
TIP if State and local agencies intend to request EPA to approve them into the SIP as new TCMs
(as defined in 40 CFR 93.101 of the transportation conformity rule which includes TCMs defined
by Section 108(f)(1)(A) of the Clean Air Act (CAA)) and if they have emission reductions benefits.
The TCMs can not proceed during a conformity lapse until they are contained in an EPA approved
SIP with identifiable emission reduction benefits.  States may, but are not required to, apply the
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identified emission reduction benefits directly as SIP credits in control strategy SIPs and maintenance
plans.  Future conformity analyses may reflect the emission reduction benefits identified in the SIP
for regionally significant TCMs; such emission reduction benefits must be adjusted to reflect latest
planning assumptions (40 CFR 93.110) at the time of the conformity analysis, and as appropriate to
meet the requirements of 40 CFR 93.122.  For non-regionally significant TCMs, the emission
reduction benefits identified in the SIP may be used for future conformity analyses; such emission
reduction benefits must be adjusted to reflect latest planning assumptions (40 CFR 93.110) at the
time of the conformity analysis, and as appropriate to meet the requirements of 40 CFR 93.122(a).

New TCMs not from a previously conforming Plan and TIP

New TCMs, not included in a previously conforming Plan and TIP, may be advanced during a
conformity lapse provided they are included in an Interim Plan and TIP that meet the criteria in
Section A and are contained in an EPA approved SIP with identified emission reduction benefits.
They must also meet the following criteria: 

1. They must be identified through the interagency consultation process (i.e., Federal, State, and
local transportation and air quality agencies).

2. They must be described at a level of detail and analysis appropriate to their overall level of
investment and complexity (i.e., regionally significant TCMs must be described and analyzed at a
significant level of detail, appropriate to the scale of the project and adequate for emissions analysis
purposes, while non-regionally significant TCMs may be presented in much less detail).

3. If regionally significant (as defined in 40 CFR 93.101), they must be shown to yield reduced
emissions on a regional basis compared to regional emissions without the TCMs for the analysis
period. The analysis period will include the SIPs milestone year(s) (if relevant), and the year the
TCMs are open to traffic or become operational (if the TCMs’s schedule is outside the SIP’s time
frame).  Transportation and air quality planners must consult with each other on the methodologies
used to estimate the transportation and air quality benefits of the regionally significant projects.  Off-
model analysis techniques must be used, to the extent possible, to quantify emissions benefits for
non-regionally significant TCMs.  Appropriate techniques will be decided through interagency
consultation.

4. The TCMs will be submitted as a SIP revision to EPA for approval, and their emissions benefits
must be identified to support EPA’s approval into the SIP.  TCMs can not proceed during a lapse
until they are contained in an EPA approved SIP with identifiable emission reduction benefits.  States
may, but are not required to, apply the identified emission reduction benefits directly as SIP credits
in control strategy SIPs and maintenance plans.  Future conformity analyses may reflect the emission
reduction benefits identified in the SIP for regionally significant TCMs; such emission reduction
benefits must be adjusted to reflect latest planning assumptions (40 CFR 93.110) at the time of the
conformity analysis, and as appropriate to meet the requirements of 40 CFR 93.122.  For  non-
regionally significant TCMs, the emission reduction benefits identified in the SIP may be used for
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future conformity analyses; such emission reduction benefits must be adjusted to reflect latest
planning assumptions (40 CFR 93.110) at the time of the conformity analysis, and as appropriate to
meet the requirements of  40 CFR 93.122(a).

Under this scenario, the State and MPO may advance any TCMs defined by 40 CFR 93.101 of the
transportation conformity rule (which includes TCMs defined by Section 108(f)(1)(A) of the CAA).

It is expected that the process necessary to develop Interim Plans and TIPs with new projects, not
previously conforming, will take most areas at least 6 months.  Areas which expect to return to
conformity earlier than 6 months should concentrate on reestablishing conformity, rather than
embarking on developing an Interim Plan and TIP, for new projects. 

The DOT's planning regulations and EPA's conformity regulation will be amended to clarify the
implementation of the TCMs processes outlined above. 

VOLUNTARY MOBILE SOURCE EMISSION REDUCTION PROGRAMS (VMEP)

In October, 1997, EPA issued Guidance on Incorporating Voluntary Mobile Source Emissions
Reduction Programs (VMEPs) in State Implementation Plans.  The VMEP guidance will allow
areas to implement and claim SIP credit for these programs for the first time. VMEPs encompass
many mobile source control measures; some of these are TCMs. The guidance document discusses
how voluntary measures can be incorporated into the SIP and receive emissions reduction credit.
EPA discusses the terms and conditions for establishing and implementing VMEPs and recognizes
the potential that VMEPs have to contribute, in a cost-effective manner, to needed emissions
reductions. 

EPA’s guidance establishes a cap on the SIP credit allowed for VMEPs to 3% of the total projected
future year emissions reductions required to attain the NAAQS.  EPA notes that the emissions
reduction potential of VMEPs is generally a fraction of one ton per day.

REFERENCE MATERIAL ON TCMS

EPA  Information on TCMs

In March, 1992 the EPA published Transportation Control Measure Information Documents (400-
R-92-006) which provides information on the emissions reduction potential of TCMs.  The
Information Documents identify examples of TCMs in the 16 categories included in the CAA and
discusses implementation experience (as of 1992) with TCMs in different settings across the United
States.  Each TCM is described and includes: 

1. A definition and the major variations of each TCM,

2. Summary description and examples of each TCM in practice,



5  FHWA, Transportation Control Measure Analysis: Transportation Control Measures Analyzed for the Washington,
D.C. Region’s 15 Percent Rate of Progress Plan, FHWA-PD-95-008, Feb., 1995.
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3. Transportation, emissions, and air quality impacts of each measure in quantitative terms
wherever possible, and including information on variables that impact the magnitude of the
TCMs effectiveness,

4. An estimate of the expected capital and operating costs, other important factors, and principal
travel markets affected.  Major areas of uncertainty are also discussed,

5. Requirements to achieve effective implementation, including an assessment of major institutional
and political considerations and a discussion of factors affecting the transferability of findings
among urban areas, and 

6. Bibliography of selected references. 

FHWA Transportation Control Measure Case Study

In February, 1995 the FHWA published a document5 that provides detailed information on the TCM
analysis used by the Metropolitan Washington Council of Governments (WASHCOG) in assessing
TCMs for the region’s 15 Percent Reasonable Further Progress Plan.  The report provides
background information, a description of the analysis tools and methodologies used, and a detailed
description of how each measure was analyzed.  Several significant points are made in the document
that apply generally to TCMs and warrant inclusion here:

1. There is no single analysis tool available that can be applied to all TCMs. Different tools were
used in the analysis of different measures,

2. Impacts of TCMs must be determined specifically for each region and each project as it is
defined.  Though a general range of impacts can be found in literature on the effectiveness of
TCMs, these generic estimates may not be applicable locally,

3. WASHCOG performed emissions analysis for VOCs, and both the impacts of reducing vehicle
miles traveled (VMT) and vehicle trips were considered,  

4. The document provides information on the relative effectiveness of different TCMs analyzed
in absolute terms and in the categories within which  WASHCOG grouped various TCMs, and

5. Only costs incurred by government or by private employers were considered in the analysis.
Using these two cost factors, the report identified “Revenue Producing” TCMs which would
reduce emissions and produce revenues.
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Additional Reference Material

In the past several years there has been a renewed emphasis on analyzing the impacts of TCMs in
order to assist nonattainment areas in assessing the benefits and costs of TCM implementation.  The
analysis of TCMs that rely upon changes in travel behavior is particularly difficult due to the many
variables which, taken together, affect travel behavior.  It is difficult to isolate any single variable for
its discrete impact on travel decisions and therefore analyzing the effectiveness of certain TCMs has
been problematic.  Chapter 6 discusses approaches to analyzing TCMs.  A number of efforts have
produced better information than had heretofore been available on TCM assessment and analysis
techniques.  They include the following: 

A Sampling of Emissions Analysis Techniques for Transportation Control Measures, FHWA,    
     at: http://www.fhwa.dot.gov/environment/tcm.htm, March, 2001.

Analysis of Indirect Source Trip Activity at Regional Shopping Centers, California Air Resources
Board, November, 1993.

Cost Effectiveness of TCMs by CMAQ Category, North Carolina State University, Center for
Transportation and the Environment, Raleigh, North Carolina, March, 1997.

Development of an Improved Framework for the Analysis of Air Quality and Other Benefits  and
Costs of Transportation Control Measures, (Phase I Findings: Interim Reports), National
Cooperative Highway Research Program, Research Results Digest, Mar.1998, Number 223.

EPA’s Transportation Air Quality Center World Wide Website at: www.epa.gov/oms/traq and then
     click on “Transportation Control Measures”.

Guidance on Incorporating Voluntary Mobile Source Emissions Reduction Programs in State
Implementation Plans, U.S. EPA, October 23, 1997.

Guidance on the Use of Market Mechanisms to Reduce Transportation Emissions, U.S. EPA, U.S.
DOT, May, 1998.

Methodologies for Estimating Emissions and Travel Activity Effects of TCMs, EPA, July, 1994,
EPA-420-p-94-002.

Methodologies for Quantifying the Emissions Reductions of TCMs, Sierra Research, Inc., October,
1991.

Timely Implementation of TCMs, Memorandum from FHWA/FTA, February 20, 1998. 

Transportation Control Measures for the Air Quality Plan, San Diego Association of Governments,
March, 1992.

http://www.fhwa.dot.gov/environment/tcm.htm
http://www.epa.gov/oms/traq
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Transportation Control Measures: State Implementation Plan Guidance, EPA System 
Applications, Inc., September, 1990.

The Use and Evaluation of Transportation Control Measures, Research Report 1279-6, Texas
Transportation Institute, TTI:0-1279, September, 1994.

QUESTIONS AND ANSWERS

(From EPA’s February 15, 1994 Memoranda on Transportation Conformity Q & As)

Must conformity determinations demonstrate timely implementation of TCMs which are
included in a submitted SIP, but are not included in the existing SIP approved by EPA?

Conformity determinations must demonstrate timely implementation of only those TCMs which are
included in a SIP which has been approved by EPA. However, the transportation community should
consider whether it will be necessary to begin implementation of TCMs in a submitted SIP before
the SIP is approved, in order to meet the implementation deadline in the SIP once the SIP is
approved.  For example, TCMs which are relied on for 15% reductions in volatile organic
compounds (VOC) emissions (for moderate and above ozone areas) or for attainment
demonstrations will have to be programmed and implemented in the very near term.  Considering
the approaching attainment deadlines for many areas, it would not be prudent to defer such measures
until the SIP is approved by EPA. 

Is street sweeping for PM-10 control a TCM for which timely implementation must be
demonstrated, if it is included in an approved SIP?

Yes.  The purchase and operation of   street sweeping equipment is eligible for CMAQ funding, and
EPA and DOT believe that timely implementation of the street sweeping measures included in an
approved SIP must be demonstrated for the purposes of conformity.  SIPs may vary in whether they
commit to specific purchases of street sweeping equipment or commit to certain operation (e.g.,
frequency of operation) of street sweeping equipment, or both. 
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SECTION C
GENERAL REQUIREMENTS

CHAPTER 4
CONFORMITY LAPSE AND FREEZE

The following Chapter presents an overview of circumstances under which lapsing of an MPO’s
conformity determination on a transportation plan/TIP may occur, as well as the associated
consequences for both Federal-aid and non Federal-aid highway and transit projects that may be
affected by a conformity lapse situation.  Conformity lapse is defined in the transportation conformity
rule as follows:

.40 CFR §93.101, as amended by 62 FR 43802, Aug. 15, 1997

"Lapse means that the conformity determination for a transportation plan or TIP has expired, and thus
there is no currently conforming transportation plan/TIP."

During a conformity lapse, the MPO’s conformity determination for a transportation plan or TIP is
no longer valid. Only certain types of projects can advance during a conformity lapse and these are
discussed in detail later in this chapter.

Under the transportation conformity rule, a conformity lapse may be caused by several different and
unique situations discussed below related to: 1) not meeting the required three-year period for
conformity redetermination of an MPO’s transportation plan or TIP; 2) certain SIP consequences;
or, 3) not meeting one of the other triggers for conformity redetermination within 18 months of rule
changes, SIP submittal, SIP approval, TCM revision, or revised budget.

MARCH 2, 1999 COURT RULING ON CONFORMITY LAPSE

The March 2, 1999 Court ruling (U.S. Court of Appeals for the District of Columbia Circuit) issued
an opinion on three key provisions of the August 15, 1997 Conformity Rule related to conformity
lapse.  These provisions are: 1) the provision allowing grandfathered projects (previously conformed
projects) to proceed during a conformity lapse; 2) the provision allowing certain regionally significant
non-federal projects to proceed during a conformity lapse; and, 3) the provision allowing a conformity
grace period for 120 days after EPA disapproval of a SIP without a protective finding.  The EPA has
issued guidance1 which addresses implementation of conformity requirements consistent with the
Court ruling and will be formalizing the guidance by proposing and ultimately finalizing amendments
to the conformity rule. Each of these three issues related to conformity lapse are discussed in detail
in the corresponding sections of this Chapter. 



2 42 U.S.C., Section §176(c)(4)(B)(ii), 1990 Clean Air Act Amendments (CAA).
3 42 U.S.C., Section §176(c)(2)(C)(i)(ii)(iii), 1990 Clean Air Act Amendments (CAA).
4 40 CFR §93.104, as amended by 62 FR 43804, Aug. 15, 1997.
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STATUTORY REQUIREMENTS RELATED TO CONFORMITY LAPSING

The 1990 CAA requires that conformity be determined for transportation plans and TIPs every three
years; in fact the law states that conformity procedures and criteria must:2

“Address the appropriate frequency for making conformity determinations, but in no case shall such
determinations for transportation plans and programs be less frequent than every three years...".

In addition, the CAA requires that only those transportation projects may be adopted or approved
or found in conformity by an MPO or any recipient of Title 23 or Federal Transit Act funds, or
accepted or funded by the U.S. DOT that meet the following criteria: 

“(i) such a project comes from a conforming plan and program;
(ii) the design concept and scope of such project have not changed significantly since the conformity
finding regarding the plan and program from which the project derived; and,
(iii) the design concept and scope of such project at the time of the conformity determination for the
program was adequate to determine emissions.”3

 
TRANSPORTATION CONFORMITY RULE PROVISIONS RELATED TO CONFORMITY LAPSING

The transportation conformity rule provides the criteria and implications of conformity lapse
situations for MPOs’ transportation plans, TIPs and projects.  Conformity lapses may be created
under two different scenarios: 1) due to failure to make a new conformity determination in
accordance with the provisions and schedules in the rule; or, 2) as consequences of certain SIP
failures.  These scenarios are presented within the transportation conformity rule as follows:4

§93.104 Frequency of conformity determinations.
(b)  Frequency of conformity determinations for transportation  plans.
(1)  Each new transportation plan must be demonstrated to conform before the transportation plan is
approved by the MPO or accepted by DOT;
(2)  All transportation plan revisions must be found to conform before the transportation plan revisions
are approved by the MPO or accepted by DOT, unless the revision merely adds or deletes exempt
projects listed in §93.126 or §93.127.  The conformity determination must be based on the
transportation plan and the revision taken as a whole;
(3)  The MPO and DOT must determine the conformity of the transportation plan no less frequently than
every three years.  If more than three years elapse after DOT’s conformity determination without the
MPO and DOT determining conformity of the transportation plan, the existing conformity determination
will lapse.
(c)  Frequency of conformity determinations for transportation improvement programs.
(1)  A new TIP must be demonstrated to conform before the TIP is approved by the MPO or accepted
by DOT;
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(2)  A TIP amendment requires a new conformity determination for the entire TIP before the amendment
is approved by the MPO or accepted by DOT, unless the amendment merely adds or deletes exempt
projects listed in §93.126 or §93.127;
(3)  The MPO and DOT must determine the conformity of the TIP no less frequently than every three
years.  If more than three years elapse after DOT’s conformity determination without the MPO and DOT
determining conformity of the TIP, the existing conformity determination will lapse; and
(4) After an MPO adopts a new or revised transportation plan, conformity of the TIP must be
redetermined by the MPO and DOT within six months from the date of DOT's conformity determination
for the transportation plan, unless the new or revised plan merely adds or deletes exempt projects listed
in §§93.126 and 93.127.  Otherwise, the existing conformity determination for the TIP will lapse.

(d) Projects.  FHWA/FTA projects must be found to conform before they are adopted, accepted,
approved, or funded.  Conformity must be redetermined for any FHWA/FTA project if three years have
elapsed since the most recent major step to advance the project (NEPA process completion; start of final
design; acquisition of a significant portion of the right-of-way; or approval of the plans, specifications
and estimates) occurred. 

Note: Section 93.104(d) is one of the provisions impacted in the March 2, 1999 Court ruling.

(e) Triggers for transportation plan/TIP conformity determinations. Conformity of existing
transportation plans and TIPs must be redetermined within 18 months of the following, or the existing
conformity determination will lapse, and no new  project-level conformity determinations may be made
until conformity of the transportation plan/TIP has been determined by the MPO and DOT:
(1)  November 24, 1993;
(2)  The date of the State’s initial submission to EPA of each control strategy implementation plan or
maintenance plan establishing a motor vehicle emissions budget;
(3)  EPA approval of a control strategy implementation plan revision or maintenance plan which
establishes or revises a motor vehicle emissions budget;
(4)  EPA approval of an implementation plan revision that adds, deletes, or changes TCMs; and
(5)  EPA promulgation of an implementation plan which establishes or revises a motor vehicle emissions
budget or adds, deletes, or changes TCMs.

§93.120  Consequences of control strategy implementation plan failures.
(a) Disapprovals.
(1)  If EPA disapproves any submitted control strategy implementation plan revision (with or without
a protective finding), the conformity status of the transportation plan/TIP shall lapse on the date that
highway sanctions as a result of the disapproval are imposed on the nonattainment area under section
179(b)(1) of the Clean Air Act.  No new transportation plan, TIP, or project may be found to conform
until another control strategy implementation plan revision fulfilling the same Clean Air Act
requirements is submitted and conformity to this submission is determined;
(2)  If EPA disapproves a submitted control strategy implementation plan revision without making a
protective finding, then beginning 120 days after such disapproval, only projects in the first three years
of the currently conforming transportation plan/TIP may be found to conform.  This means that
beginning 120 days after disapproval without a protective finding, no transportation plan, TIP, or
project not in the first three years of the currently conforming plan/TIP may be found to conform until
another control strategy implementation plan revision fulfilling the same Clean Air Act requirements
is submitted and conformity to this submission is determined.  During the first 120 days following EPA's



5FHWA/FTA Additional Supplemental Guidance for the Implementation of the Circuit Court Decision Affecting
Transportation Conformity, June 18, 1999.  See Appendix M.
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disapproval without a protective finding, transportation plan, TIP, and project conformity
determinations shall be made using the motor vehicle emissions budget(s) in the disapproved control
strategy implementation plan, unless another control strategy implementation plan revision has been
submitted and its motor vehicle emissions budget(s) applies for transportation conformity purposes,
pursuant to §93.109; and
(3) In disapproving a control strategy implementation plan revision, EPA would give a protective finding
where a submitted plan contains adopted control measures or written commitments to adopt enforceable
control measures that fully satisfy the emissions reductions requirements relevant to the statutory
provision for which the implementation plan revision was submitted, such as reasonable further progress
or attainment.

(b) Failure to submit and incompleteness.  In areas where EPA notifies the State, MPO, and DOT of the
State's failure to submit a control strategy implementation plan or submission of an incomplete control
strategy implementation plan revision (either of which initiates the sanction process under Clean Air Act
§§179 or 110(m)), the conformity status of the transportation plan/TIP shall lapse on the date that
highway sanctions are imposed on the nonattainment area for such failure under §179(b)(1) of the Clean
Air Act, unless the failure has been remedied and acknowledged by a letter from the EPA Regional
Administrator.

(c) Federal implementation plans.  If EPA promulgates a Federal implementation plan that contains
motor vehicle emissions budget(s) as a result of a State failure, the conformity lapse imposed by this
section because of that State failure is removed.

Note: Section 93.120(a)(2) is one of the provisions impacted in the March 2, 1999 Court ruling.

TYPES OF  PROJECTS THAT MAY ADVANCE DURING A CONFORMITY LAPSE

During a conformity lapse scenario, only the following six types of transportation projects may
proceed for purposes of funding and implementation5:

1. TCMs in Approved SIPs;

2. Non-Regionally Significant Non-federal Projects;

3. Regionally Significant Non-federal Projects - only if the project was approved by the non-federal
entity before the lapse. (See discussion of when regionally-significant non-federal projects are
considered to have been approved later in this Chapter.)

4. Previously Conformed Projects - those from a conforming plan/TIP, which have received funding
commitments for construction, Plans, Specifications & Estimates (PS&E) approval, Full Funding
Grant Agreements (FFGA) or equivalent approvals.  When a conformity lapse occurs, Federal-aid
active design and right-of-way acquisition projects, except for initial offers, and for hardship
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acquisition or protective purchases, will be halted.

5. Exempt Projects - identified under 40 CFR §93.126, as amended by 62 FR 43816-17, Aug. 15,
1997 and 40 CFR §93.127, as amended by 62 FR 43817-18, Aug. 15, 1997 of the transportation
conformity rule; and,

6. Traffic Synchronization Projects - however, these projects must be included in subsequent
regional conformity analysis of  MPO’s transportation plan/TIP under 40 CFR §93.128, as
amended by 62 FR 43818, Aug. 15, 1997 of final rule.

FHWA and FTA issued guidance on June 18, 1999 to clarify the status of Federally-funded design
and right-of-way projects in the event of a conformity lapse.  Specifically, only those highway projects
which have received approval of PS & Es, and transit projects that have received a FFGA, or
equivalent approvals, prior to the conformity lapse (or the March 2, 1999 decision, which ever is
later) may proceed during a conformity lapse.  

Accordingly, the FHWA and FTA cannot continue to fund active highway design and right-of-way
acquisition projects (except for exempt activities) during a conformity lapse, regardless of whether
or not these projects were approved before the conformity lapse, or court decision.  Likewise,
funding for active transit design and right-of-way acquisition projects (except for exempt activities)
which received a grant, other than a FFGA, may not continue unless: 1) FTA approved the grant
before the conformity lapse or court decision, and 2) the grantee has already executed a contract for
construction, or for a major capital acquisition like procurement of rolling stock. 

Design and right-of-way acquisition for exempt projects contained in 40 CFR 93.126 and 93.127, and
TCMs in an approved SIP may continue.  This includes engineering and design activities that are
necessary to assess social, economic, and environmental effects of the proposed action or alternatives
as part of the NEPA process.  However, as noted above, FHWA and FTA can not complete the
NEPA process (i.e., approve a CE, FONSI, or FEIS) until the area has reestablished conformity.  

Please see the June 18, 1999 guidance (Appendix M) for details about projects that are not covered
by a PS& E approval, a FFGA, or equivalent approval in areas that are in a conformity lapse.

DIFFERENCES BETWEEN HIGHWAY SANCTIONS, CONFORMITY LAPSING, AND CONFORMITY

"FREEZE" SCENARIOS

Highway Sanctions

Highway sanctions occur due to deficiencies involving State Implementation Plans (SIPs) and involve
EPA findings of non-submittal, incompleteness, or disapprovals of control strategy SIP submittals
required under the CAA.  Sanctions are not imposed for maintenance plan failures.  Highway
sanctions are used for purposes of enforcing deadlines for SIP submittals and the implementation of
approved SIP measures or elements required under the CAA.  Under §§179(b) and 110(m) of the



6 42 U.S.C. §179(b)(1)(B), 1990 Clean Air Act Amendments (CAA).
7 61 FR 14363, FHWA’s Exemption Criteria Policy for Highway Sanctions, Apr., 1996.
8 61 FR 14371, FHWA’s Exemption Criteria Policy for Highway Sanctions, Apr., 1996.
9 40 CFR §93.120(a)(2), as amended by 62 FR 43813, Aug. 15, 1997. 
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CAA two types of sanctions are available to the EPA Administrator (mandatory and discretionary)
for consideration upon determination of a SIP deficiency. 

EPA must impose sanctions through a rule making process. Once an area is notified by EPA of
certain SIP deficiencies the sanctions clock is triggered and highway sanctions will be imposed within
2 years.  If the SIP failure is corrected by the State, the sanctions clock is stopped.  (See the CAA
§§179(b) and 110(m) for more specific information on sanctions.)  When highway sanctions are
imposed, only those specific categories of actions identified as "exempt" under the CAA6 and those
specific categories of actions shown within U.S. DOT’s exemption criteria policy7 may proceed
forward toward final construction and implementation (e.g., TCMs such as those included in Exhibit
14 (Chapter 1), planning and research projects, safety programs, and other air quality improvement
projects not related to single occupant vehicle (SOV) capacity expansion, etc.). Other "non-exempt"
actions (involving air quality improvement programs that do not encourage SOV capacity) may also
be found exempt after individual review of each project (by EPA and U.S. DOT) per U.S. DOT’s
exemption criteria policy.8

Conformity Lapse

Conformity lapses occur as a consequence of control strategy implementation failures or failure to
demonstrate conformity within specific time frames. Conformity lapses due to control strategy
implementation failures occur when highway sanctions associated with those failures are imposed.
Lapses as a result of plan/TIP deficiencies or failures would occur according to the rule’s frequency
requirements (see Chapter 1).  Failure to meet specified time frames takes effect at the point that the
previous conformity determination lapses.  For example, conformity lapsing may occur at the local
level due to the MPO not meeting the deadlines for redetermination of conformity for transportation
plans and programs (every three years).  In addition, certain SIP-related deficiency findings by EPA
(such as a disapproval of a submitted SIP without a protective finding)9 may also trigger conformity
lapsing.  

40 CFR §93.101, as amended by 62 FR 43803, August 15, 1997

Protective finding means a determination by EPA that a submitted control strategy implementation plan
revision contains adopted control measures or written commitments to adopt enforceable control
measures that fully satisfy the emissions reductions requirements relevant to the statutory provision for
which the implementation plan was submitted, such as reasonable further progress or attainment.

Conformity Freeze 

A disapproval of a SIP without a protective finding results in a freeze after EPA’s final disapproval



10 40 CFR Part 93, 62 FR 43796-43797, Aug.  15, 1997.
11 40 CFR Part 93, as amended by 62 FR 43796, Aug. 15, 1997.
12 40 CFR Part 93, as amended by 62 FR 43796, Aug. 15, 1997.
13 40 CFR §93.120(a)(2), as amended by 62 FR 43813 and 62 FR 43796-7, Aug. 15, 1997.
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is effective.  A freeze precludes any new plan or TIP conformity findings from being made until the
State submits a new SIP and EPA finds the motor vehicle emissions budgets adequate. If adequate
budgets are not in place in time, the freeze will turn into a lapse in conjunction with the imposition
of highway sanctions which normally occurs two years after the SIP disapproval without a protective
finding. 

CONSEQUENCES OF SIP DISAPPROVALS WITH A PROTECTIVE FINDING

EPA clarified the definition of a "protective finding" in the 1997 conformity amendments to the
transportation conformity rule as noted above.10   EPA would not give a protective finding to a SIP
in which emission reduction measures or commitments are inadequate to achieve the required RFP
or attainment.11  

Consequences of a SIP disapproval apply after control strategy SIPs (including 15% SIPs, post-1996
SIPs, and attainment demonstrations) have been disapproved by EPA.  When disapproving a control
strategy SIP revision, EPA may give the SIP a "protective finding" if certain conditions are met as
discussed above.  If EPA disapproves a SIP but gives a "protective finding", the motor vehicle
emissions budget in the disapproved SIP could still be used to demonstrate conformity so long as
EPA finds the budget adequate for conformity purposes (See Section B for discussion of adequacy
process and criteria).  There would be no adverse conformity consequences unless highway sanctions
were imposed, as is the case with respect to all other SIP planning failures.  Highway sanctions would
be imposed 24-months following the effective date of EPA’s disapproval if the SIP deficiency had
not been remedied.  The conformity of the plan/TIP would also lapse once highway sanctions were
imposed.12  

CONSEQUENCES OF SIP DISAPPROVALS WITHOUT A PROTECTIVE FINDING

In accordance with the March 2, 1999 Court ruling, in the cases where EPA disapproves a control
strategy SIP and does not give it a protective finding, the only transportation projects that could go
forward would be those included in the first three years of the transportation plan/TIP (See discussion
of conformity freeze above).  No new plans, TIPs, or plan/TIP amendments could be found to
conform thus causing a "freeze" on any new transportation plans/TIPs or projects.13  Further, no
additional projects not already in the first three years of the plan/TIP could be found to conform.
Since exempt projects do not require conformity determinations, they could proceed at any time.

If any one phase of a project is included in the first three years of the currently conforming plan/TIP,
all subsequent phases could proceed following a disapproval, provided that all phases of the project
were included in the plan/TIP conformity analysis and all other applicable project-level conformity



14 40 CFR Part 93, as amended by 62 FR 43796, Aug. 15 , 1997.
15 40 CFR  §§93.120(a) and 93.120(b), as amended by 62 FR 43813, Aug. 15, 1997.
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criteria were satisfied (e.g., hot-spot requirements).  A project phase in the plan could not be moved
into the first three years of the TIP during a freeze, since a plan/TIP amendment would be  required.
Plan/TIP amendments cannot be approved during a freeze.  The “freeze” on new transportation plans,
TIPs, and projects would be removed once an area submits another control strategy SIP to replace
the disapproved SIP, and EPA finds the budget adequate.  If such a replacement SIP does not apply
for conformity purposes by the time CAA highway sanctions are imposed (two years after EPA’s final
disapproval), conformity would lapse, and no new project-level conformity determinations could be
made, even for projects in the first three years of the plan/TIP.  The lapse would last until a
replacement SIP applies for conformity purposes (i.e., until an adequate replacement SIP has been
submitted to EPA and EPA finds the budgets adequate14).  Sanctions would apply until the State had
corrected the SIP failure. 

Effective Date of Conformity Freeze After SIP Disapproval Without a Protective Finding

A disapproval of a SIP without a protective finding results in a freeze beginning on the effective date
of EPA’s disapproval.  EPA believes it can still effectively provide transportation agencies a short
time period prior to the impacts of a conformity freeze.  EPA has administrative discretion to make
disapprovals of control strategy SIPs effective 60-90 days after the publication of the disapproval in
the Federal Register.  A conformity freeze would start upon the effective date of the disapproval.
EPA believes such a delayed effective date is appropriate to allow transportation agencies to complete
conformity determinations that were well underway when EPA disapproves a SIP without a
protective finding. 

ALIGNMENT OF CONFORMITY LAPSES AND HIGHWAY SANCTIONS

The transportation conformity rule aligns the dates of conformity lapses (i.e., halting conformity
determinations for new Federally funded highway/transit projects, plans/TIPs) due to SIP failures with
the application of CAA highway sanctions for areas with incompleteness and failure to submit findings
and all areas with disapproved SIPs with or without a protective finding.  In particular, the August,
1995, amendments to the transportation conformity rule (60 FR 40098) affected ozone nonattainment
areas with an incomplete 15% SIP (with a protective finding); incomplete ozone attainment/3% rate-
of-progress SIP; or finding of failure to submit an ozone attainment/3% rate-of-progress SIP; and
areas whose control strategy implementation plan for ozone, carbon monoxide, particulate matter,
or nitrogen dioxide is disapproved with a protective finding.  Under the revised transportation
conformity rule, the conformity status of the transportation plan and program will not lapse as a result
of such failure until highway sanctions for such failure are effective under the Clean Air Act.15

The November, 1995, transportation conformity rule amendments (60 FR 57179) aligned the date
of conformity lapses with the date of application of CAA highway sanctions for any failure to submit
or submission of an incomplete control strategy SIP.   In particular, the November 1995 amendments



16 40 CFR §93.120(b), as amended by 62 FR 43813, Aug. 15, 1997.
17 60 FR 57180, EPA’s Nov.14, 1995 Amendments.
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affected the alignment of conformity lapses with the application of highway sanctions as a result of
failure to submit or submission of an incomplete ozone, carbon monoxide (CO), PM-10, or a nitrogen
dioxide (NO2) control strategy SIP.  Therefore, a conformity lapse as a result of these SIP failures
is delayed until the CAA§179(b) highway sanctions are applied.16 The August 1997 conformity
amendments aligned conformity lapses from SIP disapprovals without a protective finding with the
date of application of CAA highway sanctions.

STATUS OF TCMS FROM APPROVED SIPS DURING A CONFORMITY LAPSE

The EPA’s November, 1995, transportation conformity rule amendments allowed any transportation
control measure (TCM) from an approved SIP to proceed during a conformity lapse.  EPA stated that
it did not intend to approve SIPs containing TCMs that have not been formally coordinated through
the FHWA/FTA statewide and metropolitan transportation planning processes, as required by 23
CFR Part 450 or the Federal Transit Act.  EPA will not approve such SIPs because both the CAA
and TEA-21 require that an integrated transportation/air quality planning process be used to identify
effective TCMs and ensure their funding sources.17 

In addition, the April 19, 2000 Memorandum of Understanding (MOU) between FHWA/FTA/EPA
provides a three-page appendix on advancing TCMs during a lapse (See Appendix O). In short,
TCMs may be advanced during a conformity lapse provided they are included in an Interim plan and
TIP, and are contained in an EPA approved SIP with identified emissions reductions benefits.  

STATUS OF REGIONALLY SIGNIFICANT NON-FEDERAL PROJECTS  DURING A CONFORMITY

LAPSE

The transportation conformity rule allows regionally significant non-federal transportation projects
to proceed during a transportation plan/TIP conformity lapse by recipients of Federal funds, provided
the project was approved prior to the lapse.  Non-federal projects are projects which are funded or
approved by a recipient of Federal funds designated under Title 23 U.S.C. or the Federal Transit
Laws (49 U.S.C. Chapter 53) but which do not rely at all on any FHWA/FTA funding or approvals.

The March 2, 1999 Court ruling does not affect the general implementation of non-federal projects.
However, the ruling does eliminate the narrowly-targeted flexibility from the 1997 conformity rule
which had allowed non-federal projects to be approved during a lapse if they had been included in the
first three years of the previously conforming transportation plan and TIP (or supporting regional
emissions analyses).  In sum, the court requires regionally significant non-federal projects to be
approved by the non-federal entity before a lapse in order to proceed during the lapse.  Once
approved, non-federal projects can proceed to construction, even during a lapse, as long as the
project’s design concept and scope doesn’t change significantly. 



18 40 CFR Part 93, as amended by 62 FR 43796, Aug. 15, 1997.
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Approval of a regionally significant non-federal project by the non-federal entity

The definition on non-federal project “approval” is decided at the state and local level through the
interagency consultation process and should be formalized in the area’s conformity SIP. (The
conformity SIP is required by 40 CFR 51.390, and includes area-specific conformity procedures
tailored to local and state agency needs.  The conformity SIP does not contain a motor vehicle
emissions budget.)  For example, some areas have defined “adopt or approve a regionally significant
highway or transit project” to be one of the following actions:

C Policy board action or resolution that is necessary for a regionally significant project to proceed.

• Administrative permits issued under the authority of the agency, policy board, or commission for
a regionally significant project.

C The execution of a contract to construct, or any final action by an elected or appointed
commission or administrator directing or authorizing the commencement of construction of a
regionally significant project.

C Providing grants, loans or similar financial support, for the construction of a regionally significant
project.

EPA discussed defining non-federal project “approval” in the preamble to the November 24, 1993
transportation conformity rule: ...“EPA believes that adoption/approval is never later than the
execution of a contract for site preparation or construction.  Adoption/approval will often be earlier,
for example, when an elected or appointed commission or administrator takes a final action allowing
or directing lower-level personnel to proceed (58 FR 62205, November 24, 1993).”

Finally, to be approved, a regionally significant non-federal project must be included in a conforming
plan/TIP and/or supporting plan/TIP regional emissions analyses prior to a conformity lapse.  If EPA
has not approved the conformity SIP, the interagency consultation process should be used to
determine the point of approval for non-federal projects. 

IMPACTS ON MAINTENANCE AREAS OF SIP DISAPPROVAL ACTIONS AND SUBSEQUENT HIGHWAY

SANCTIONS/CONFORMITY LAPSE SITUATIONS

EPA clarified in the August 1997 amendments that consequences of SIP disapprovals only apply
when control strategy SIPs are disapproved.18 There is less need to apply lapse consequences for
disapproving a maintenance plan, since an area could revert to using its attainment SIP budget for
demonstrating conformity if a maintenance plan is disapproved.  In addition, CAA sanctions do not
apply to maintenance plan disapprovals. 
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QUESTIONS AND ANSWERS

When can a project which requires federal approval, but no federal funding, be advanced
during a conformity lapse?

Whether or not federal funds are involved, if a project requires federal approval, the FHWA/FTA
cannot grant the final approval until after the National Environmental Policy Act (NEPA) process is
completed.  Therefore, a project could proceed during the lapse only if all of the NEPA requirements
are met and the final federal approval was granted before the lapse. 

What are non-federal projects, and which ones are covered by the transportation conformity
rule?

A non-federal project is a highway or transit project which requires no federal funding or approval,
but is funded or approved by an agency that routinely receives funds from FHWA or FTA.  A state
DOT or public transit agency would be an example of a routine recipient of federal funds.  Only
regionally significant non-federal projects are covered by the conformity rule.  Interagency
consultation is used to determine who are routine recipients of federal funds and whether a project
is regionally significant.  See 40 CFR 93.101 for the rule’s definitions of “recipient of funds
designated under title 23 U.S.C. or the Federal Transit Laws” and “regionally significant project.”

Can State or local governments continue to fund design and right-of-way projects during a
conformity lapse even though they were notified by the FHWA Division Administrator of a
halt  in Federal funding during a lapse? What are the consequences?

State and local agencies are encouraged to not continue with completion of the design and right-of-
way acquisition projects with non-federal funds after the notification to stop Federal-aid highway
funds becomes effective.  If such phases are advanced, any costs incurred during this period (after the
notification effective date and before the re-establishment of conformity) will not be eligible for future
Federal reimbursement, can not be used as soft match, nor can credit be received for the value of
property under the provisions of 23 USC 323.  For highway design and right-of-way acquisition
projects that are being advanced under FHWA’s Advanced Construction (AC) provisions, only those
costs incurred prior to the notification effective date may be converted to a regular Federal-aid
project, if a State so chooses, after the area establishes conformity.  If the State and local agencies
continue with non-federal funds during the lapse, projects will not lose eligibility for future Federal
funding  once conformity is re-established.  

When will a conformity freeze start in the case where a conditional approval converts to a SIP
disapproval without a protective finding?

Unlike other types of SIP actions, conditional approvals automatically convert to a SIP disapproval
if the condition of EPA’s approval is not met within a fixed period not to exceed one year.  Therefore,
a conformity freeze would begin immediately upon the conversion of a conditional approval to a
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disapproval without a protective finding. 

However, EPA notes that conditional approvals, by their very nature, inform transportation agencies
well in advance that future conformity consequences could result if the conditions of the approval are
not met. Because transportation agencies will be aware of potential conformity impacts approximately
one year before they could occur, EPA believes that the practical impact of not providing a delayed
effective date in these cases will be minimal. 
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SECTION C 

GENERAL REQUIREMENTS

CHAPTER 5
REGIONAL EMISSIONS ANALYSIS                                    

This Chapter discusses the regional emissions analysis requirements which are applicable for all
nonattainment and maintenance areas in making a conformity determination.  Specific regional
analysis requirements applicable to nonattainment and maintenance areas are specified in 40 CFR
§93.118, as amended by 62 FR 43810-11, Aug. 15, 1997 and 40 CFR §93.119, as amended by 62
FR 43812-13, Aug. 15, 1997 of the transportation conformity rule, and are discussed in detail in
Section D of this Reference Guide.

Very often, when “regional emissions analysis” is mentioned, planners equate it with the
transportation and emissions modeling processes - the mechanics of running the models.  Although
modeling processes form the core of the regional emissions analysis, there are a number of general
and specific requirements of regional analysis that are essential to the conformity process.  These
requirements will be discussed in detail in this and the following two Chapters. In this Chapter, the
focus will be on the general requirements for determining regional transportation-related emissions,
including the type of projects to be included, projects that are exempted, and the treatment of
emissions credits.  Specific regional analysis requirements based on an area’s nonattainment
classification will be covered in Chapters 6, 7 and 8.  For example, network models required for all
serious and above ozone and CO areas will be discussed in detail in Chapter 6.

REGIONAL EMISSIONS ANALYSIS REQUIREMENT

Regional emissions analysis forms the basis of the conformity determination and is performed to
demonstrate the consistency of transportation plans/TIPs with the SIP motor vehicle emissions
budgets.

CAA §176(c)(2)(A), 42 U.S.C. §7506(c)(2)

...emissions expected from implementation of plans and programs are consistent with estimates of
emissions from motor vehicles and necessary emissions reductions contained in the applicable
implementation plan. 

WHAT SHOULD BE INCLUDED IN THE REGIONAL EMISSIONS ANALYSIS?

40 CFR §93.122, as amended by 62 FR 43780, 43803, August 15, 1997

The regional emissions analysis required by §§93.118 and 93.119 for the transportation plan, TIP, or
project not  from a conforming plan/TIP must include all regionally significant projects expected in the
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nonattainment or maintenance area.  The analysis shall include FHWA/FTA projects proposed in the
transportation plan/TIP and all other regionally significant projects which are disclosed to the MPO as
required by §93.105.  Projects which are not regionally significant are not required to be explicitly
modeled, but vehicle miles traveled (VMT) from such projects must be estimated in accordance with
reasonable professional practice.  The effects of TCMs and similar projects that are not regionally
significant may also be estimated in accordance with reasonable professional practice.

Regional emissions analysis should reflect emissions of all travel, including: 

1) All federal projects and all regionally significant non-federal projects;
2) All regionally-significant projects, regardless of funding source,  are required to be included in the
model; and,
3) VMT from all other projects (including TCMs) that are not required to be explicitly modeled must
be estimated based upon reasonable professional practice. 

In addition, the regional emissions analysis must estimate total projected emissions for certain future
years (including milestone and attainment years as identified in the SIP and discussed in Chapter 1),
and may include the effects of any emissions control programs which are already adopted by the
enforcing jurisdiction (such as vehicle inspection and maintenance programs and reformulated
gasoline and diesel fuel).

Regionally Significant Projects

40 CFR §93.101, as amended by 62 FR 43780, 43803, August 15, 1997

Regionally significant project means transportation project (other than an exempt project) that is on a
facility which serves regional transportation needs (such as access to and from the area outside of the
region, major activity centers in the region, major planned developments such as new retail malls, sports
complexes, etc., or transportation terminals as well as most terminals themselves) and would normally
be included in the modeling of a metropolitan area's transportation network, including, at a minimum,
all principal arterial highways and all fixed guideway transit facilities that offer an alternative to
regional highway travel.

It should be noted that determining which minor arterials and/or other projects should be considered
“regionally significant” for the purpose of regional analysis for each nonattainment area is determined
through the interagency consultation process (40 CFR §93.105(c)(1)(ii), as amended by 62 FR
43805, Aug. 15, 1997; see also Chapter 2). Under this process, it is possible that regional significance
could vary from State to State or area to area. For example, one specific nonattainment area identifies
a regionally significant project as a minor arterial or higher classification.  In addition, once a project
is identified as regionally significant, it must be included in the analysis regardless of funding source.

Projects In The Transportation Plan/TIP

The conformity rule requires that emissions from all Federal (FHWA/FTA) and non-Federal projects
in the plan/TIP, including regionally significant traffic signal synchronization projects be included in



C-5-3

the regional analysis.  Projects which are not regionally significant must also be included.  In other
words, regional analysis must include all travel.

Federal Projects

The transportation conformity rule defines FHWA/FTA projects as follows: 

40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997

FHWA/FTA project, for the purpose of this subpart, is any highway or transit project which is proposed
to receive funding assistance and approval through the Federal Aid Highway Program or the Federal
mass transit program, or requires Federal Highway Administration (FHWA) or Federal Transit
Administration (FTA) approval for some aspect of the project, such as connection to an interstate
highway or deviation from applicable design standards on the interstate system.

Non-Federal Projects 

62 FR 43788-43790, August 15, 1997

Non-Federal projects are projects which are funded or approved by a recipient of Federal funds
designated under title 23 U.S.C. or the Federal Transit Laws (49 U.S.C. Chapter 53), but which do not
require any FHWA/FTA funding or approvals. 

A recipient of funds is defined as follows: 

40 CFR §93.101, as amended by 62 FR 43803, August 15, 1997

Recipient of funds designated under title 23 U.S.C. or the Federal Transit Laws means any agency at
any level of State, county, city, or regional government that routinely receives title 23 U.S.C. or the
Federal Transit Laws funds to construct FHWA/FTA projects, operate FHWA/FTA projects or
equipment, purchase equipment, or undertake other services or operations via contracts or agreements.
This definition does not include private landowners or developers, or contractors or entities that are only
paid for services or products created by their own employees. 

The conformity rule allows regionally significant non-federal transportation projects to proceed
during a transportation plan/TIP conformity lapse, provided the project was included in the regional
emissions analysis supporting the most recent transportation plan/TIP conformity determination and
regional analysis and the project was approved by the non-federal entity prior to the lapse. (See
Chapter 4 for complete information on a conformity lapse.)

A non-federal project cannot go forward during a conformity lapse if its design concept and scope
has changed significantly since the most recent plan/TIP conformity determination and regional
analysis or if its implementation date changes and alters the emissions analysis supporting the most
recent conforming plan/TIP projected for a given analysis year.  In either case, a new emissions
analysis would be needed to ensure that the project would still conform, and it would be inappropriate
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to allow such projects to proceed based on the analysis in the most recent plan/TIP. 

Non-regionally Significant Projects

For those projects which are not regionally significant, but which will affect vehicle travel, emissions
may be estimated in accordance with reasonable professional practice, even if the nonattainment areas
are required to perform transportation network demand modeling (see Chapter 6).  For example, the
regional emissions analysis may assume that VMT on local streets not represented in the network
model is a certain percentage of network VMT, without explicitly considering the new local streets.
(58 FR 62189, 62111, Nov. 24, 1993.)

TRAFFIC SIGNAL SYNCHRONIZATION PROJECTS

Specific regional emissions analysis requirements are applicable to exempt projects and traffic
synchronization projects in determining conformity.

On September 24, 1996, Congress amended the CAA (H.R. 2988) to state that traffic signal
synchronization projects are exempt from conformity determinations prior to their funding, approval,
or implementation.  However, once these projects are funded, approved, or implemented (whichever
occurs first), they are to be included in the conformity determinations for future transportation plans,
TIPs, and projects.  The conformity rule reflects this CAA amendment in the new §93.128, “Traffic
signal synchronization projects,” and, as shown below, this section states that traffic signal
synchronization projects may be approved, funded, and implemented without a conformity
determination. 

40 CFR §93.128, as amended by 62 FR 43797, August 15, 1997

Traffic signal synchronization projects may be approved, funded, and implemented without satisfying
the requirements of this subpart.  However, all subsequent regional emissions analysis required by
§§93.118 and 93.119 for transportation plans, TIPs, or projects not from a conforming plan/TIP must
include such regionally significant traffic signal synchronization projects.

WHEN CAN EMISSIONS CREDITS BE INCLUDED IN THE EMISSIONS ANALYSIS?

Exhibit 15 summarizes the conditions for including emissions reduction credits in the regional
emissions analysis.  Refer to 40 CFR §93.122(a)(3) and (4), as amended by 62 FR 43814, Aug. 15,
1997, for additional detail.  

Section 93.110(e) of the conformity rule states that: 

“The emissions analysis may not include for emissions reduction credit any TCMs or other measures
in the applicable implementation plan which have been delayed beyond the scheduled dates(s) until such
time as their implementation has been assured.  If the measure has been partially implemented and it
can be demonstrated that it is providing quantifiable emission reduction benefits, the emissions analysis
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may include that emission reduction credit.”

If a control measure in an approved SIP is delayed or changed in whole or in part (e.g., the legislative
authority of a program has changed), then conformity determinations must reflect such a delay or
change. The conformity analysis may only include the actual implementation of the control measure.

PROJECTS EXEMPT FROM REGIONAL EMISSIONS ANALYSIS

As stated in the conformity rule, projects as listed in Exhibit 16 are exempted from regional analysis.
However, they may still be subject to project level hot-spot analysis.  Also, should the MPO, through
the interagency consultation process, concur that these projects may have potential regional impacts,
regional emissions analysis may then be required.

As specified in the conformity rule, the following requirements are applied to exempt projects:

40 CFR §93.127, as amended  by 62 FR 43780, 43817, August 15, 1997

Notwithstanding the other requirements of this subpart, highway and transit projects of the types listed
in Table 3 are exempt from regional emissions analysis requirements.  The local effects of these projects
with respect to CO or PM10 concentrations must be considered to determine if a hot-spot analysis is
required prior to making a project level conformity determination.  These projects may then proceed to
the project development process even in the absence of a conforming transportation plan/TIP.  A
particular action of the type listed in Table 3 is not exempt from regional emissions analysis if the MPO
in consultation with other agencies (see §93.105(c)(1)(iii)), the EPA, and the FHWA (in the case of a
highway project) or the FTA (in the case of a transit project) concur that it has potential regional
impacts for any reason.

EXEMPT PROJECTS

In addition, projects that are defined as exempt projects in §93.126 and listed in Table 2 of the
transportation conformity rule are exempt from the requirement to determine conformity (not
required for regional and project level analysis).  Nevertheless, the emissions reductions from these
projects can be included in the conformity analysis. (See also Appendix H- Analyzing Exempt
Projects in the Conformity Process, February 3, 1995.)



1Written commitment as defined in the conformity rule means a written commitment that includes a description of the action to be taken; a schedule for the completion
of  the action; a demonstration that funding necessary to implement the action has been authorized by the appropriating or authorizing body; and an acknowledgment that the
 commitment is an enforceable obligation under the applicable implementation plan (40 CFR §93.101, as amended by 62 FR 43783, Aug. 15, 1997).
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Exhibit 15
Determining Which Activities Are Eligible for Emissions Reduction Credits 

If: Then:

TCM/other measures in
the approved SIP

1. their implementation has been assured or,
2. the measure has been partially implemented and it can be demonstrated that it is providing
quantifiable emissions reduction benefits for the part of the measure that has been implemented

Include in emissions analysis

1. Delayed beyond the scheduled implementation date(s) in the approved SIP Do not include in emissions
analysis

Projects, programs, or
activities which require a
regulatory action in order
to be implemented

One of the following is met:
1.  the regulatory action is already adopted by the enforcing jurisdiction
2.  the project, program, or activity is included in the applicable implementation plan
3.  the control strategy implementation plan submission or maintenance plan submission that establishes
the motor vehicle emissions budget(s) for the purposes of §93.118 contains a written commitment to the
project, program, or activity by the agency with authority to implement it, or
4.  EPA has approved an option to a Federally enforced program, EPA has promulgated the program (if
the control program is a Federal responsibility, such as vehicle tailpipe standards), or the Clean Air Act
requires the program without need for individual State action and without any discretionary authority
for EPA to set its stringency, delay its effective date, or not implement the program

Include in emissions analysis

1. None of the above conditions met Do not include in emissions
analysis

Control measures that are
not included in the
transportation plan/TIP,
and which do not require
a regulatory action in
order to be implemented

1.  The conformity determination includes written commitments1 (obtained prior to the conformity
determination) to implementation from the appropriate entities who voluntarily commit to control
measures; these entities must comply with the obligations of such commitments

Include in emissions analysis

1. The conformity determination does not include written commitments Do not include in emissions
analysis
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Intersection channelization projects
Intersection signalization projects at individual intersections

Interchange reconfiguration projects
Changes in vertical and horizontal alignment

Truck size and weight inspection stations
Bus terminals and transfer points

Exhibit 16 
Projects Exempt From Regional Emissions Analysis

  

Source:  40 CFR §93.127, as amended by 62 FR 43818 Table 3 , Aug. 15, 1997.

40 CFR §93.126, as amended by 62 FR 43817, August 15, 1997

Exempt projects.

Notwithstanding the other requirements of this subpart, highway and transit projects of the types listed
in Table 2 are exempt from the requirement to determine conformity. Such projects may proceed toward
implementation even in the absence of a conforming transportation plan/TIP.  A particular action of the
type listed in Table 2 is not exempt if the MPO in consultation with other agencies (see
§93.105(c)(1)(iii)), the EPA, and the FHWA (in the case of a highway project) or the FTA (in the case
of a transit project) concur that it has potentially adverse emissions impacts for any reason.  States and
MPOs must ensure that exempt projects do not interfere with TCM implementation.

TABLE 2.  - EXEMPT PROJECTS

SAFETY
Railroad/highway crossing.
Hazard elimination program.
Safer non-Federal aid system roads.
Shoulder improvements.
Increasing sight distance.
Safety improvement program.
Traffic control devices and operating assistance other than signalization projects.
Railroad/highway crossing warning devices.
Guardrails, median barriers, crash cushions.
Pavement resurfacing and/or rehabilitation.
Pavement marking demonstration.
Emergency relief (23 U.S.C. §125).
Fencing.
Skid treatments.
Safety roadside rest areas.
Adding medians.
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Truck climbing lanes outside the urbanized area.
Lighting improvements.
Widening narrow pavements or reconstructing bridges (no additional travel lanes).
Emergency truck pullovers.

MASS TRANSIT
Operating assistance to transit agencies.
Purchase of support vehicles.
Rehabilitation of transit vehicles1.
Purchase of office, shop, and operating equipment for existing facilities.
Purchase of operating equipment for vehicles (e.g., radios, fareboxes, lifts, etc.).
Construction or renovation of power, signal, and communications systems.
Construction of small passenger shelters and information kiosks.
Reconstruction or renovation of transit buildings and structures (e.g., rail or bus buildings, storage and

maintenance facilities, stations, terminals, and ancillary structures).
Rehabilitation or reconstruction of track structures, track, and track bed in existing rights-of-way.
Purchase of new buses and rail cars to replace existing vehicles or for minor expansions of the fleet1.
Construction of new bus or rail storage/maintenance facilities categorically excluded in 23 CFR part

771.

AIR QUALITY
Continuation of ride-sharing and van-pooling promotion activities  at current levels.
Bicycle and pedestrian facilities.

OTHER
Specific activities which do not involve or lead directly to construction, such as:
Planning and technical studies.
Grants for training and research programs.
Planning activities conducted pursuant to titles 23 and 49 U.S.C.
Federal aid systems revisions.
Engineering to assess social, economic, and environmental effects of the proposed action or alternatives

to that action.
Noise attenuation.
Emergency or hardship advance land acquisitions (23 CFR §712.204(d)).
Acquisition of scenic easements.
Plantings, landscaping, etc.
Sign removal.
Directional and informational signs.
Transportation enhancement activities (except rehabilitation and operation of historic transportation

buildings, structures, or facilities).
Repair of damage caused by natural disasters, civil unrest, or terrorist acts, except projects involving

substantial functional, locational or capacity changes.

(Note: 1In PM-10 -nonattainment or maintenance areas, such projects are exempt only if they are in
compliance with control measures in the applicable implementation plan.)
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In general, exempt projects include all projects which have no emissions impact, and are considered
to be neutral or de minimis.  For projects such as travel demand management strategies for which 
air quality effects cannot be accurately assessed in a traditional regional modeling context, other
accepted methods (reasonable professional practice) of quantifying their effects are encouraged (40
CFR §93.122(a), as amended by 62 FR 43813, Aug. 15, 1997).

REQUIREMENTS OF REGIONAL EMISSIONS ANALYSIS - APPLICABLE FOR ALL NONATTAINMENT

AND MAINTENANCE AREAS AT ALL TIMES

In addition to the requirements mentioned above, other requirements that are applicable for all
nonattainment and maintenance areas are discussed below.  

Latest Planning Assumptions

All conformity determinations must be based upon the latest planning assumptions in force at the time
the conformity determination is made.  The assumptions are summarized in Exhibit 17 and are
discussed at length in joint guidance issued by FHWA/FTA/EPA on January 18, 2001 (See Appendix
P). In short, areas are encouraged to review and update their planning assumptions regularly and are
strongly encouraged to review and strive toward regular 5-year updates of planning assumptions,
especially population, employment, and vehicle registration assumptions. Conformity determinations
that are based on assumptions that are older than 5 years should include written justification for not
using more recent information.  

Exhibit 17 
Latest Planning Assumptions

(40 CFR §93.110(b)-(f), as amended by 62 FR 43809, August 15, 1997)

For Assumptions

General Planning Elements * Must be derived from estimates of current and future population,
employment, travel, and congestion most recently developed by the MPO or
other agency authorized to make such estimates and approved by the MPO

Background Concentrations *  Must be based on latest assumptions about current and future background
concentrations

Transit *  Must discuss in each transportation plan/TIP transit operating policies
(including fares and service levels) and  transit ridership assumptions that
have changed since the previous conformity determination
*  Must include reasonable assumptions about transit service and increases
in transit fares and road and bridge tolls over time

TCMs and Other Measures in
SIPs

* Must use the latest existing information regarding effectiveness of SIP
measures that have already been implemented

Interagency and Public
Consultation Requirements

* All key assumptions must be specified and included in draft conformity
documents and supporting materials
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It should be expected that conformity determinations will deviate over time from the SIP’s
assumptions regarding VMT growth, demographics, trip generation, etc., because the conformity
determinations are required by CAA §176(c)(1) to use the most recent planning assumptions so that
transportation investment decisions are based on the latest information.  

Latest Emissions Model

All conformity determinations must be based on the latest motor vehicle emissions factor model
available and approved by EPA for use: 

40 CFR §93.111, as amended by 62 FR 43809, August 15, 1997

Criteria and procedures:  Latest emissions model.
(a)  The conformity determination must be based on the latest emissions estimation model available.
This criterion is satisfied if the most current version of the motor vehicle emissions model specified by
EPA for use in the preparation or revision of implementation plans in that State or area is used for the
conformity analysis.  Where EMFAC is the motor vehicle emissions model used in preparing or revising
the applicable implementation plan, new versions must be approved by EPA before they are used in the
conformity analysis;
(b)  EPA will consult with DOT to establish a grace period following the specification of any new model.
(1)  The grace period will be no less than three months and no more than 24 months after notice of
availability is published in the Federal Register;
(2)  The length of the grace period will depend on the degree of change in the model and the scope of
re-planning likely to be necessary by MPOs in order to assure conformity.  If the grace period will be
longer than three months, EPA will announce the appropriate grace period in the Federal Register; and
(3)  Transportation plan/TIP conformity analysis for  which the emissions analysis was begun during
the grace period or before the Federal Register notice of availability of the latest emissions model may
continue to use the previous version of the model.  Conformity determinations for projects may also be
based on the previous model if the  analysis was begun during the grace period or before the Federal
Register notice of availability, and if the final environmental document for the project is issued no more
than three years after the issuance of the draft environmental document.

This criteria is satisfied if the most current version of the motor vehicle emissions factor model(s)
specified by EPA is used for the conformity analysis. 

The EPA has specified that MOBILE5a (released March 26, 1993) and MOBILE5b (released
October 17, 1995, see Appendix D) are the latest approved emissions models for use outside of
California, and EMFAC7F and EMFAC7G (approved April 16, 1998) are the latest approved
emissions models for use in California. Users should use the appropriate guide to using the models
which are available at respectively. Users should see the appropriate MOBILE5 Information Sheets
with the emissions models.  The Information Sheets are located on EPA’s Office of Transportation
and Air Quality’s website (http://www.epa.gov/oms/m5.htm).

MOBILE5b was released as an interim update to the MOBILE5a emissions factor model.  The
models can be used in conformity determinations under certain circumstances.  MOBILE5b can only

http://www.epa.gov/oms/m5.htm


2 40 CFR §93.111, as amended by 62 FR 43809, Aug. 15, 1997.
3 As specified in 40 CFR §93.111, as amended by 62 FR 43809, Aug. 15, 1997  of the rule, EPA will consult with DOT

to establish a grace period following the specification of any new emissions model.  The grace period will be no less than three
months and no more than 24 months, depending the scope of the model changes and the MPO’s planning effort to assure conformity.
EPA will announce any grace period longer than three months in the Federal Register.
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be used for conformity analyses for VOC or NOX if the adequate or approved motor vehicle
emissions budget being tested was created with MOBILE5b. Areas that do not have a MOBILE5b-
based budget for VOC and/or NOX must use MOBILE5a for conformity analyses.  Carbon monoxide
areas can use either MOBILE5a or MOBILE5b in regional or hot-spot emissions analyses, regardless
of which emissions model was used in the SIP. 

In California, for CO, VOC, and NOX pollutants/precursors, EMFAC7G can only be used for
conformity analyses if an adequate or approved budget exists based on EMFAC7G.  All other areas
should use EMFAC7F.  For CO project-level analyses, EMFAC7F must be used in all CO areas, even
if a budget is based on EMFAC7G.  See Appendix D and/or E for the EPA memorandum and letter
that provide more details regarding the use of current MOBILE and EMFAC models. 

It is anticipated that in 2001, MOBILE 6 will be released by EPA.  The final version of the model will
be accompanied by initial guidance and training materials, and EPA will publish an official notice of
availability in the Federal Register. 

In California, EMFAC 2000 was approved by the California Air Resources Board in May 2000 and
has not yet been approved by EPA. The use of EMFAC 2000 for transportation conformity purposes
will coincide with the use of MOBILE 6 and current information is available at:
http://www.arb.ca.gov/msei/doctabletest/doctable_test.html.

The EPA, in consultation with DOT, will establish a grace period of no less than three months and
no more than 24 months after notice of availability of a new emissions model is published in Federal
Register.2  The length of the grace period will be published in the Federal Register if the grace period
is longer than three months and will depend upon the degree of change in the model and the scope
of planning efforts likely to be necessary by MPOs.  Conformity determinations for plans or TIPs that
began before the announcement of the new model or during the grace period may rely on the previous
model. Conformity determinations for projects may also be based on the previous model if the
analysis was begun during the grace period or before the announcement of the new model, and if the
final environmental document for the project is issued no more than three years  after the publication
of the draft environmental impact document. 

Once the grace period3 expires, the new emissions model must be used for conformity determinations.
It is, therefore, essential that, during the grace period, areas determine whether use of the new
model will result in problems demonstrating conformity with the existing SIP budgets (i.e., will the
new model produce significantly higher emissions under the travel projections contained in the SIP).

If it is determined that the new model will result in significantly higher emissions projections, an area

http://www.arb.ca.gov/msei/doctabletest/documents/
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may want to consider recalculating its SIP inventories and budgets using the new model, and
submitting them to EPA for approval. Additional control measures may need to be added as
necessary.  It is noted, however, that past experience indicates considerable time (e.g., years) can be
required to obtain EPA approval of new SIP assumptions and emissions projections.
Notwithstanding this possibility, areas that have projected emissions near the level of their SIP
budgets should carefully consider the effect of any new emissions model on future regional emissions
analysis and conformity determinations.

Other regional emissions analysis requirements applied specifically to certain nonattainment areas will
be discussed in detail in Section D.  These requirements include network based model requirements
for serious and above ozone and CO nonattainment areas (Chapter 6); and the use of local VMT
forecasts based on Highway Performance Monitoring System (HPMS) or local counts including all
travel in region (Chapters 6 and 7). 

Consistency With SIP Assumptions

The SIP contains procedures to monitor, control, maintain, and enforce compliance with the National
Ambient Air Quality Standards (NAAQS). The conformity rule requires that ambient temperatures
be consistent with those used in the SIP, and allows other factors assumed in the SIP, such as the
fraction of travel in a hot stabilized-engine mode, to be modified in a conformity determination after
interagency consultation and only under certain conditions (40 CFR §93.122 as amended by 62 FR
43814, Aug. 15, 1997). (See Section B for a discussion of the relationship between SIPs and
transportation conformity.)

As defined in the transportation conformity rule, the following assumptions used in the regional
emissions analysis shall be consistent with those used to established the emissions budgets in the SIP:

40 CFR §93.122(a)(6), as amended by 62 FR 43814, August 15, 1997

(6) The ambient temperatures used for the regional emissions analysis shall be consistent with those
used to establish the emissions budget in the applicable implementation plan.  All other factors, for
example the fraction of travel in a hot stabilized engine mode, must be consistent with the applicable
implementation plan, unless modified after interagency consultation according to §93.105(c)(1)(i) to
incorporate additional or more geographically specific information or represent a logically estimated
trend in such factors beyond the period considered in the applicable implementation plan.

See the questions and answers section at the back of this chapter for further information on
assumptions in a submitted or approved SIP. 

CONDITIONS UNDER WHICH NEW REGIONAL EMISSIONS ANALYSIS IS NOT REQUIRED

40 CFR  §93.122(e), as amended  by 62 FR 43780, 43818, August 15, 1997

(1) The TIP may be demonstrated to satisfy the requirements of §§93.118 ("Motor vehicle emissions
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budget") or 93.119 ("Emissions reductions in areas without motor vehicle emissions budgets") without
new regional emissions  analysis if the regional emissions analysis already performed for the plan also
applies to the TIP.  This requires a demonstration that:
 (i)  The TIP contains all projects which must be started in the TIP's timeframe in order to achieve

the highway and transit system envisioned by the transportation plan;
(ii)  All TIP projects which are regionally significant are included in the transportation plan with
design concept and scope adequate to determine their contribution to the transportation plan’s
regional emissions at the time of the transportation plan’s conformity determination; and
(iii)  The design concept and scope of each regionally significant project in the TIP is not
significantly different from that described in the transportation plan.

(2) A project which is not from a conforming transportation plan and a conforming TIP may be
demonstrated to satisfy the requirements of §§93.118 or 93.119 without additional regional emissions
analysis if allocating funds to the project will not delay the implementation of projects in the
transportation plan or TIP which are necessary to achieve the highway and transit system envisioned
by the transportation plan, and if the project is either:

(i)  not regionally significant; or
(ii) included in the conforming transportation plan (even if it is not specifically included in the latest
conforming TIP) with design concept and scope adequate to determine its contribution to the
transportation plan’s regional emissions at the time of the transportation plan’s conformity
determination, and the design concept and scope of the project is not significantly different from that
described in the transportation plan.

Reliance on Previous Regional Analysis for Conformity Determinations

The conformity rule allows for the reliance on the previous regional emissions analysis for conformity
determinations on TIPs that are consistent with the transportation plan. However, a formal conformity
determination is still required. Section 93.122 (e) as shown above specifies the requirements for reliance on the
previous analysis, but its applicability must be documented. Documentation of the timely implementation of
TCMs, and an affirmative conformity determination must then be made by the MPO and FHWA/FTA per
93.104(c). In the preamble to the November 24, 1993 conformity rule, EPA discussed the issue of TIP
amendments and when regional emissions analysis on the TIP is required.  EPA stated that: 

Paraphrased from 58 FR 62202, November 24, 1993 

“...conformity determinations on minor TIP amendments do not necessarily require new regional
emissions analysis, although a positive conformity finding must be made and the regional emissions
criteria must be satisfied by documenting the appropriateness of relying on the previous analysis.”

Notwithstanding the conditions stated above for when regional analysis is not required, the table
below shows which pollutants are subject to regional analysis requirements.



4 NOx is required for the emission reduction tests if no adequate budgets exist, unless the EPA administrator determines
that additional reductions of NOx would not contribute to attainment. See 40 CFR §93.119(d)(2),  as amended by 62 FR 43812,
August 15, 1997. A NOx  waiver from the build/no-build test does not eliminate the requirement for the budget test if a NOx budget
is established which EPA has deemed adequate.

5 Regional analysis of transportation related precursors of PM10 is also required if the EPA regional administrator or the
director of the State air quality agency has made a finding that such precursor emissions from within the area are a significant
contributor to the PM10 nonattainment area and has so notified the MPO and DOT.

6 A non-exempt project is any transportation project other than those listed in 40 CFR §93.126, as amended by 62 FR
43816-17, Aug. 15, 1997  “Exempt projects,” and 40 CFR §93.127, as amended by 62 FR 43817-18, Aug. 15, 1997  “Projects
exempt from regional emissions analysis.”
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Pollutants for Which a Regional Emissions Analysis Is Required*

Area Designation Pollutant Precursor

Ozone Areas VOC, NOX
4

CO Areas CO

PM-10 Areas PM-105, VOC, NOX

NO2 Areas NOX 

 * Areas may be nonattainment or maintenance areas for more than one pollutant (e.g. nonattainment for ozone, CO and PM-10).

QUESTIONS AND ANSWERS

Can non-exempt, regionally significant projects be added to the plan/TIP without regional
analysis?  

No.  Every plan/TIP amendment that involves regionally significant, non-exempt projects6 requires
the same level of regional emissions analysis. The reasons for this decision can be summarized as
follows: 

Paraphrased from 40 CFR, as amended by  62 FR 43795, August 15, 1997

...1.  EPA believes that the restrictions that would have to be imposed on the flexibility would outweigh
its benefits. EPA has determined that the flexibility to add projects without a regional emissions analysis
would have to be accompanied by safeguards or limitations such as adding minimum criteria for
alternate analysis methodology in the rule; limiting the flexibility to types and numbers of projects; or
requiring that the emissions from the existing plan/TIP be below a minimum threshold of the applicable
emissions budget.  Including such safeguards could result in additional rule complexity that would
hamper use of the proposed flexibility;
2.  The few methodologies proposed were not sufficient to form the basis of nationally applicable,
minimum guidelines for alternate emissions analysis.  When EPA proposed the flexibility, it was seeking
a procedure that would yield similar results as a full-scale regional analysis but with less effort.
However, the methodologies suggested were sketch planning techniques, which are ancillary to but not
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substitutes for network modeling;  
3.  EPA and DOT believe that regulatory constraints on the proposed flexibility would defeat the
flexibility's purpose.  Many commenters did not believe EPA could or should develop alternate analysis
techniques that would apply nationally, because the value of the flexibility would be its application on
a case-by-case basis.  In addition, many stakeholders want the regulatory text to be streamlined and
procedural modeling guidelines to be minimized.  EPA and DOT also believe that the possible benefits
of the proposed flexibility do not warrant the complication of a new set of modeling guidelines; and
4.  EPA and DOT believe the time and effort spent in developing an alternate procedure and getting
agreement from all involved agencies seems greater than that involved in running the regional model.
Many commenters stated that the flexibility would be used infrequently, or only in limited circumstances;
thus would not have a large impact on day-to-day implementation of the conformity rule.  Some
commenters believe that a full-scale regional analysis is just as easy as using an alternate sketch
planning method.... 

Who is responsible for the regional analysis for the portion of the nonattainment areas that lie
outside the boundary of the metropolitan area? 

Where the metropolitan planning area does not include the entire nonattainment or maintenance area,
a process is required to be developed through the interagency consultation process involving the
MPO and the State DOTs for cooperative planning and conformity analysis for all projects outside
the metropolitan area and within the nonattainment or maintenance area  (40 CFR §93.105(c)(3), as
amended by 62 FR 43805,  Aug.15, 1997). This is especially important for projects being amended
into the STIP.

How is conformity determination made for multiple nonattainment areas within a MPO, or
if a nonattainment area includes multiple MPOs, or multi-state nonattainment areas?

In general, interagency relationships and responsibilities will be established by the conformity SIP
revision.  For multi-State nonattainment areas, agreements should be made among agencies on how
to make a conformity determination.  

If a metropolitan planning area includes more than one nonattainment area, a conformity
determination must be made for each nonattainment area.  Emissions budgets established in the SIPs
for the included nonattainment areas may not be combined or reallocated between nonattainment
areas.  Where a nonattainment area includes multiple MPOs, the control strategy SIP may either
allocate emissions budgets to each metropolitan planning area, or the MPOs must act together to
make a conformity determination for the nonattainment area (40 CFR §93.105 (c), as amended by
62 FR 43805, Aug.15, 1997).  Emission reduction tests, such as the build/no-build test, must be
applied separately in each nonattainment area in the case of one MPO covering more than one
nonattainment area (58 FR 62208, November 24, 1993). 
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Do conformity determinations need to include an assessment for how current planning
assumptions deviate from the SIP’s assumptions?  

EPA does not require an assessment of the degree to which key assumptions in the transportation
modeling process are deviating from those used in the SIP, and if the deviations are significant or
require an evaluation of the impact of the deviation on the area’s ability to reach the SIP’s emissions
target.  This process is not required because the conformity determinations themselves are intended
to demonstrate that given the most recent planning assumptions and emissions models, the SIP’s
emissions reductions will be met.  States may voluntarily require such as process in their conformity
SIP revisions. 

(From FHWA/FTA/EPA January 18, 2001 Memorandum on Use of Latest Planning Assumptions
in Conformity Determinations)

What if the assumptions used in a submitted or approved SIP are not the most current and
best information for conformity determinations?

The latest planning assumptions must be used in conformity determinations, even if they differ from
those used in the SIP.  In many cases, the MPO may have developed more recent assumptions for the
conformity process than those included in a submitted or approved SIP.  For example, the MPO may
have adopted new population, employment, and/or socioeconomic projections or updated
transportation models since the SIP was submitted.  In this case, an MPO would use the latest
planning assumptions based on the newer  projections and model improvements for conformity.  The
consultation process should be used to ensure that air quality and transportation planning processes
anticipate such changes in planning assumptions. 

It is expected that planning assumptions in the conformity process will change over time from those
used in the SIP.  Conformity determinations must reflect updated planning assumptions, even if those
assumptions are different from those used in the SIP’s development.  EPA articulated this in the
preamble to the November 24, 1993, conformity rule:

58 FR 62210, November 24, 1993

It should be expected that conformity determinations will deviate from the SIP’s assumptions
regarding VMT growth, demographics, trip generation, etc., because the conformity
determinations are required by CAA section 176(c)(1) to use the most recent planning
assumptions. 
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1 40 CFR, 58 FR 62195, Nov. 24, 1993.
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SECTION D  

SPECIFIC REGIONAL ANALYSIS REQUIREMENTS

The specific criteria and requirements are discussed in the following Chapters:

# Serious and Above Ozone and CO Nonattainment Areas (Chapter 6)
# Moderate and Below Ozone and CO Nonattainment Areas (Chapter 7)
# PM-10 Nonattainment and Maintenance Areas (Chapter 8)

REGIONAL EMISSIONS ANALYSIS AND CONFORMITY TESTS

In order for a nonattainment area to demonstrate conformity, certain conformity tests must be
performed through regional emissions analysis.  A regional analysis must estimate the emissions which
would result from the implementation of the transportation plan/TIP, and compare these emissions
to the motor vehicle emissions budget identified in the SIP (see Section B).  If the emissions
associated with the transportation plan/TIP are greater than the motor vehicle emissions budget, the
transportation plan/TIP do not conform.  This may occur even though all TCMs in the SIP are being
properly implemented; for example, motor vehicle emissions may exceed the SIP budget if population
and VMT growth are higher than predicted when the SIP was developed.  Under no circumstances
may motor vehicle emissions predicted in a conformity determination exceed the motor vehicle,
pollutant-specific emissions budget.1 

The conformity rule requires transportation plans/TIPs to demonstrate consistency with the SIP’s
motor vehicle emissions budget by performing a regional emissions analysis. Specific conformity tests
are required per nonattainment classification, and specific requirements are also applied to plans, TIPs
and projects as well.  Exhibit 18 summarizes the general conformity elements for plans, TIPs, and
projects.  The types of conformity tests that are used and the actions that apply to different
nonattainment areas are shown in Exhibit 19 and Exhibit 20.
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Exhibit 18
Conformity Elements

       Conformity Elements

Regional Emissions Analysis
Requirements for
Plans/TIPs

# Types of regional tests  
- budget test  

   - emission reduction tests (e.g., build/no-build test)
# Must cover 20-year planning horizon of the transportation plan 
# Must analyze all regionally significant projects
# Must estimate VMT from all projects

Project-level Requirements # Projects must come from conforming plan/TIP
# Currently conforming plan/TIP must be in place for project approval
# Hot-spot analysis in PM10 and CO areas
# Compliance with SIP’s PM10  control measures

Other Requirements
(Applies to Plans, TIPs and
Projects)

# Timely implementation of TCMs in SIPs
# Interagency consultation and public participation
# Latest planning assumptions
# Latest emissions models
# Modeling requirements

Projects not from a
Plan/TIP

## Must not interfere with the implementation of any TCM in the
approved SIP

## Must be a currently conforming plan and TIP at time of project
approval

## Project must not cause or contribute to any new localized CO or PM10

violations or increase the severity of any existing CO or PM10

violations in CO and PM10 nonattainment and maintenance areas. 
## Project must comply with PM10 control measures in the

approved SIP
## Emissions budget or emissions reduction test requirements must

be met
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R e g io n a l E m i s s i o n s
( i .e . ,  B u d g e t  T e s t

{ § 9 3 . 1 1 8 }  
o r

E m i s s i o n s  R e d u c t i o n
T e s t s  { § 9 3 . 1 1 9 } )

L o c a l i z e d  
( H o t  S p o t )
E m i s s i o n s

( § 9 3 . 1 1 6 )

üü

T r a n s p o r t a t i o n
P l a n T IP

üü

üü

P ro j e c t  *
( f ro m  

c o n f o r m i n g
P l a n / T I P )

P ro j e c t * *
( N o t  f r o m  

c o n f o r m i n g
P l a n / T I P )

P ro j e c t * *
( N o t  f r o m  

c o n f o r m i n g
P l a n / T I P )

üüüü

üüüü

T im e l y  
Im p l e m e n t a t i o n  o f

T C M s

( § 9 3 . 1 1 3 )

T im e l y  
Im p l e m e n t a t i o n  o f

T C M s

( § 9 3 . 1 1 3 )
üüüü üüüü üüüü

*  M e e t s  t h e  r e q u i r e m e n t s  o f  4 0  C F R  § 9 3 . 1 1 5 ,  a s  a m e n d e d  b y  6 2  F R ,  4 3 8 1 0 ,  A u g .  1 5 ,  1 9 9 7 .
* *  D o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  4 0  C F R  § 9 3 . 1 1 5 ,  a s  a m e n d e d  b y  6 2  F R  4 3 9 1 0 , A u g .  1 5 ,  1 9 9 7 .  

N o t e :  T h e  s p e c i f i c  t e s t s  d e p e n d  u p o n  t h e  p o l l u t a n t ,  n o n a t t a i n m e n t  c l a s s i f i c a t i o n ,
a n d  t h e  s t a t u s  o f  t h e  c o n t r o l  s t r a t e g y  S I P  o r  m a i n t e n a n c e  p l a n .

E x h ib i t  1 9
A p p lic a b i l i ty  o f  C o n f o r m i t y  T e s t s  b y  T y p e  o f  A c t i o n
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TCM Test
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Exhibit 20
Conformity Requirements By Action, Pollutant, and Classification

(These requirements are not all inclusive) 

Based on assumption that classifications required to submit control strategy SIPs have submitted SIPs with budgets that EPA has found adequate, and areas not
required to submit control strategy SIPs have not submitted maintenance plans.  Flexibilities for isolated rural nonattainment areas and clean data areas are not
reflected.
* TCM Test is for timely implementation of TCMs included in SIPs, see Chapter 3.
**All pollutants and classifications: there must be a conforming plan and TIP at the time of project approval.  Exceptions
   apply during a conformity lapse.  Please refer to Chapter 4 for discussion of conformity lapse.



2 In the conformity rule, EPA has specifically listed 6 SIP adequacy criteria for transportation conformity purposes 40 CFR
§93.118(e)(4)(i)-(vi), as amended by 62 FR 43811, Aug. 15, 1997. 

3 See EPA May 14, 1999 Conformity Guidance on Implementation of the March 2, 1999 Conformity Court Decision and
Section B. 

4 Nonattainment and maintenance areas may have different SIPs for a given pollutant with each SIP in a different stage
of approval.
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CONFORMITY TESTS

The 1997 conformity  rule amendments made several changes  to the requirements for conformity
tests.  Although specific requirements of different nonattainment classifications will be discussed
in the following chapters, the key changes are summarized below:

# SIP emissions budget is the primary conformity test when an adequate SIP budget exists,
# Use of the emission reduction tests (e.g., build/no-build test) is minimized, and
# Choice of additional options are available for tests in rural areas.

In general, there are two types of conformity tests related to regional analysis: the motor vehicle emissions
budget test, also known as budget test, and emission reduction tests which will take the form of either build/no-
build test, less-than-1990 test, or no-greater-than 1990 test.  Detailed descriptions of the different types of
conformity tests will follow.  Exhibit 21 summarizes the relationship between SIP and conformity tests.
Exhibits 22 and 23 further summarize the requirements of conformity tests applicable to different
nonattainment areas.

Exhibit 21
Relationship Between SIP Budget Status & Conformity Tests

Status of SIP Budget Conformity Tests

No SIP submitted Emission reduction test(s) (e.g., build/no-build test) if there is
no existing budget 

SIP submitted  and emissions budget
found adequate 2,3 by EPA

Budget test

SIP submitted and emissions budget
found inadequate by EPA

Budget test if existing, adequate or approved budget. If no
existing, adequate or approved budget then emission reduction
test(s). 

Approved SIP4 Budget test



4 NOx budgets are not established in ozone SIPs when attainment/maintenance SIPs demonstrates NOx increases are not
a problem (e.g., use modeling to demonstrate that NOx growth would not increase ozone).
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Exhibit 22
Nonattainment Areas & Conformity Tests

(40 CFR §§§ 93.109, 93.118, 93.119, as amended by 62 FR 43800-818, Aug. 15, 1997)

Nonattainment Areas Conformity Test Remarks

Areas that are  required to
submit control strategy
SIPs and have

* Moderate and above ozone areas
* Moderate (>12.7 ppm) CO areas
* PM10 and NO2 areas

Budget test

Areas that are required to
submit control strategy
SIPs but have not

* Moderate and above ozone areas
* Moderate (>12.7 ppm) CO areas
* PM10 and NO2 areas

Emissions reduction tests (build/no-
build test AND no-less-than 1990
test)

Areas that are not
required to submit control
strategy SIPs

* Marginal and below ozone areas
* Moderate (<=12.7 ppm) and below CO areas

Emission reduction tests (build/no-
build test OR no-greater-than 1990
test)

*Can decide to create budget
through SIP process and do  
budget test
* Decide through consultation
process

Clean-data ozone areas
without SIP

*Moderate and above ozone areas with 3 years of
clean data that have not submitted a maintenance plan
and that EPA has determined are not subject to RFP
and attainment demonstration requirements

-Emission reduction tests OR
-Budget test using budget from
control strategy SIP OR
-Budget test with budget based on
most recent year of EPA-approved
clean data (budget established
through EPA’s rulemaking used to
declare a clean data area)

When no budget
established in an adequate
SIP for a pollutant
/precursor

* Limited maintenance area
* Insignificant motor vehicle sources
* Other cases with NOX in ozone
 areas

No regional emissions test required

NOX Test Requirements of Nonattainment Areas 

Ozone area * has NOX waiver but no SIP
* has SIP without NOX budget4

* No NOX regional test required
* Still need regional analysis for VOC

PM10 area If  NOX  is a precursor Emissions reduction tests if no NOX
budget exists (build/no-build test OR
no-greater-than 1990 test) OR
Budget test if a NOX budget exists

NOX waiver does not waive NOX

test

NO2 Areas If  NOX  is a precursor Emissions reduction tests if no NOX
budget exists (build/no-build test OR
no-greater-than 1990 test) OR
Budget test if a NOX budget exists

NOX waiver does not waive NOX

test

Requirements of Isolated Rural Nonattainment Area 

Isolated rural area Years addressed by the SIP Budget test

Years beyond the SIP One of these three options:
* budget test
* emissions reduction test(s)   OR
* air quality modeling to demonstrate
violations will not be caused or
worsened

Types of emissions reduction
test (build/
no-build and/or less-than-1990
or no-greater-than 1990 tests)
depending on the area’s
classification
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Notes:             Source:  Section 93.109, Transportation Conformity Rule, 1997 Amendments

                        1.  This flowchart does not include rural area flexibilities.
                        2.  This flowchart does not explicitly acknowledge options for areas that have clean data and a submitted control strategy SIP.

Exhibit 23
Which Regional Emissions Tests Apply?

Yes Yes
Has a control

strategy SIP or a
maintenance

plan been
submitted?

Has EPA found the
emissions budget

in the SIP
adequate?

Budget Test

In ozone and
CO areas,

build/no build
test and/or no
greater than
1990 test or

less than 1990
test; In PM10

and NO2
areas,

build/no build
test or no

greater than
1990 test

No

Budget test (using
previous budget)

No

Is there a previously
submitted adequate or

approved SIP
emissions budget?

No

Yes

Start
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Motor Vehicle Emissions Budget Test

In the conformity rule, the budget test is described as the following:

40 CFR §93.118, as amended by 62 FR 43810-11, August 15, 1997

 Criteria and procedures:  Motor vehicle emissions budget.
(a)  The transportation plan, TIP, and project not from a conforming transportation plan/TIP must be
consistent  with  the  motor  vehicle  emissions budget(s)  in  the  applicable  implementation plan (or
implementation plan submission).  This criteria applies as described in §93.109(c)-(g).  This criteria is
satisfied if it is demonstrated that emissions of the pollutants or pollutant precursors described in
paragraph (c) of this section are less-than or equal-to the motor vehicle emissions budget(s) established
in the applicable implementation plan or implementation plan submission,

(b) Consistency with the motor vehicle emissions budget(s) must be demonstrated for each year for which
the applicable (and/or submitted) implementation plan specifically establishes motor vehicle emissions
budget(s), for the last year of the transportation plan’s forecast period, and for any intermediate years
as necessary so that the years for which consistency is demonstrated are no more than ten years apart,
as follows:
 (1) Until a maintenance plan is submitted:

(i) Emissions in each year (such as milestone years and the attainment year) for which the control
 strategy implementation plan revision establishes motor vehicle emissions budget(s) must be less-
than or equal-to that year’s motor vehicle emissions budget(s); and
(ii) Emissions in years for which no motor vehicle emissions budget(s) are specifically established
must be less-than or equal-to the motor vehicle emissions budget(s) established for the most recent
prior year. For example, emissions in years after the attainment year for which the implementation
plan does not establish a budget must be less-than or equal-to the motor vehicle emissions budget(s)
for the attainment year.

(2) When a maintenance plan has been submitted:
(i) Emissions must be less-than or equal-to the motor vehicle emissions budget(s) established for the
last year of the maintenance plan, and for any other years for which the maintenance plan
establishes motor vehicle emissions budgets.  If the maintenance plan does not establish motor
vehicle emissions budgets for any years other than the last year of the maintenance plan, the
demonstration of consistency with the motor vehicle emissions budget(s) must be accompanied by
a qualitative finding that there are no factors which would cause or contribute to a new violation
or exacerbate an existing violation in the years before the last year of the maintenance plan.  The
interagency consultation process required by §93.105 shall determine what must be considered in
order to make such a finding;
(ii) For years after the last year of the maintenance plan, emissions must be less-than or equal-to
the maintenance plan's motor vehicle emissions budget(s) for the last year of the maintenance plan;
and
(iii) If an approved control strategy implementation plan has established motor vehicle emissions
budgets for years in  the time frame of the transportation plan, emissions in these years must be less-
than or equal-to the control strategy implementation plan’s motor vehicle emissions budget(s) for
these years.

(c) Consistency with the motor vehicle emissions budget(s) must be demonstrated for each pollutant or
pollutant precursor in §93.102(b) for which the area is in nonattainment or maintenance and for which
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the applicable implementation plan (or implementation plan submission) establishes a motor vehicle
emissions budget.
(d)  Consistency with the motor vehicle emissions budget(s) must be demonstrated by including emissions
from the entire transportation system, including all regionally significant projects contained in the
transportation plan and all other regionally significant highway and transit projects expected in the
nonattainment or maintenance area in the time frame of the transportation plan.
(1) Consistency with the motor vehicle emissions budget(s) must be demonstrated with a regional
emissions analysis that meets the requirements of §§93.122 and 93.105(c)(1)(i).
(2) The regional emissions analysis may be performed for any years in the time frame of the
transportation plan provided they are not more than ten years apart and provided the analysis is
performed for the attainment year (if it is in the time frame of the transportation plan) and the last year
of the plan's forecast period.  Emissions in years for which consistency with motor vehicle emissions
budgets must be demonstrated, as required in paragraph (b) of this section, may be determined by
interpolating between the years for which the regional emissions analysis is performed.

(e) Motor vehicle emissions budgets in submitted control strategy implementation plan revisions and
submitted maintenance plans.
(1) Consistency with the motor vehicle emissions budgets in submitted control strategy implementation
plan revisions or maintenance plans must be demonstrated if EPA has declared the motor vehicle
emissions budget(s) adequate for transportation conformity purposes, or beginning 45 days after the
control strategy implementation plan revision or maintenance plan has been submitted (unless EPA has
declared the motor vehicle emissions budget(s) inadequate for transportation conformity purposes).
However, submitted implementation plans do not supersede the motor vehicle emissions budgets in
approved implementation plans for the period of years addressed by the approved implementation plan.

Note: Section (e)(1) above was impacted by the March 2, 1999 Court decision. 

(2) If EPA has declared an implementation plan submission's motor vehicle emissions budget(s)
inadequate for transportation conformity purposes, the inadequate budget(s) shall not be used to satisfy
the requirements of this section.  Consistency with the previously established motor vehicle emissions
budget(s) must be demonstrated. If there are no previous approved implementation plans or
implementation plan submissions with motor vehicle emissions budgets, the emission reduction tests
required by §93.119 must be satisfied.
(3) If EPA declares an implementation plan submission's motor vehicle emissions budget(s) inadequate
for transportation conformity purposes more than 45 days after its submission to EPA, and conformity
of a transportation plan or TIP has already been determined by DOT using the budget(s), the conformity
determination will remain valid.  Projects included in that transportation plan or TIP could still satisfy
§§93.114 and 93.115, which require a currently conforming transportation plan/TIP to be in place at
the time of a project's conformity determination and that projects come from a conforming
transportation plan/TIP.

Note: Section (e)(3) above was impacted by the March 2, 1999 Court decision. 

(4) EPA will not find a motor vehicle emissions budget in a submitted control strategy implementation
plan revision or maintenance plan to be adequate for transportation conformity purposes unless the
following minimum criteria are satisfied:

(i)  The submitted control strategy implementation plan revision or maintenance plan was endorsed
by the Governor (or his or her designee) and was subject to a State public hearing;
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(ii) Before the control strategy implementation plan or maintenance plan was submitted to EPA,
consultation among Federal, State, and local agencies occurred; full implementation plan
documentation was provided to EPA; and EPA's stated concerns, if any, were addressed;
(iii) The motor vehicle emissions budget(s) is clearly identified and precisely quantified;
(iv) The motor vehicle emissions budget(s), when considered together with all other emissions
sources, is consistent with applicable requirements for reasonable further progress, attainment, or
maintenance (whichever is relevant to the given implementation plan submission); 
(v)  The motor vehicle emissions budget(s) is consistent with and clearly related to the emissions
inventory and the control measures in the submitted control strategy implementation plan revision
or maintenance plan; and
(vi) Revisions to previously submitted control strategy implementation plans or maintenance plans
explain and document any changes to previously submitted budgets and control measures; impacts
on point and area source emissions; any changes to established safety margins (see §93.101 for
definition); and reasons for the changes (including the basis for any changes related to emission
factors or estimates of vehicle miles traveled).

(5) Before determining the adequacy of a submitted motor vehicle emissions budget, EPA will review the
State's compilation of public comments and response to comments that are required to be submitted with
any implementation plan.  EPA will document its consideration of such comments and responses in a
letter to the State indicating the adequacy of the submitted motor vehicle emissions budget. 
(6) When the motor vehicle emissions budget(s) used to satisfy the requirements of this section are
established by an implementation plan submittal that has not yet been approved or disapproved by EPA,
the MPO and DOT’s conformity determinations will be deemed to be a statement that the MPO and DOT
are not aware of any information that would indicate that emissions consistent with the motor vehicle
emissions budget will cause or contribute to any new violation of any standard; increase the frequency
or severity of any existing violation of any standard; or delay timely attainment of any standard or any
required interim emissions reductions or other milestones.

In summary, the budget test must demonstrate consistency with the motor vehicle emissions budget
from the applicable SIP and show that emissions within the time frame of the transportation plan/TIP
are less-than or equal-to the SIP motor vehicle emissions budget(s). This consistency must be
demonstrated for the budget year (if in the time frame of the plan/TIP) and for the analysis years.  The
following are major provisions of the motor vehicle emissions budget test.

What Is a Motor Vehicle Emissions Budget Test?

The emissions budget test criteria is satisfied when emissions of the pollutants or pollutant precursors
are less-than or equal-to the motor vehicle emissions budgets established in the SIP.   Transportation
plans, TIPs, and projects not from a conforming transportation plan/TIP must be consistent with the
motor vehicle emissions budget(s) in the applicable SIP. For additional information on motor vehicle
emissions budgets see Section B.

The Analysis Years for the Motor Vehicle Emissions Budget Test

The conformity rule requires conformity be determined over the time frame of the transportation plan,
usually a 20-year time frame.  The regional emissions analysis must be performed for analysis years
that are no more than 10 years apart.  Analysis years applicable to the budget tests include:



5 The submitted implementation plans do not supersede the motor vehicle emissions budgets in approved implementation
plans that address the same time frame and CAA purpose. 
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Any years in the time frame of the transportation plan can be used, provided:
- not more than 10 years apart,
- analysis for attainment year (if in the time frame of the transportation plan), and
- analysis for last year of plan’s forecast period must be included.

Which Nonattainment Areas are Required to Demonstrate Consistency With Their Emissions
Budget?

The budget test is required once a SIP with a motor vehicle emissions budget is submitted and EPA
finds the budget adequate.

Which Nonattainment Areas are Required to submit Control Strategy SIPs?

a. Ozone nonattainment area - moderate and above,
b. CO nonattainment area - moderate (>12.7 ppm) and above,
c. All PM-10 nonattainment areas, and 
d. All NO2 nonattainment areas.

Which Motor Vehicle Emissions Budgets Should Be Used to Demonstrate Consistency When Control
Strategy Implementation Plan Revisions and Maintenance Plans Are Submitted?5

a. If EPA has declared the motor vehicle emissions budget(s) adequate for transportation conformity
purposes; consistency with the motor vehicle emissions budgets in submitted control strategy
implementation plan revisions or maintenance plans must be demonstrated unless a previously
approved SIP for the same time frame and CAA purposes exists,

b. If EPA has declared an implementation plan submission's motor vehicle emissions budget(s)
inadequate for transportation conformity purposes, consistency with the previously established
motor vehicle emissions budget(s) must be demonstrated,

c. If there are no previously approved implementation plans or implementation plan submissions
with motor vehicle emissions budgets, the emissions reduction tests required must be satisfied.
(Additional information on which SIP budgets apply and their related time frame is included in
Section B.)

What Conformity Test Should Be Used before EPA has Found the Submitted Budget Adequate? 

Use whatever conformity test applied before the new budget was submitted. For example, if your area
has no other submitted or approved budgets for the given criteria pollutant, you would use the
emission reduction tests that are required by 40 CFR 93.119 of the conformity rule.  If you had
previously approved budget(s) for a given pollutant or previously submitted budget(s) that EPA had
found adequate, you would need to meet the approved or adequate budget(s) for all analysis years.
The submitted budget is not used until EPA finds it adequate.  
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Emissions Reduction Tests (for Areas Without Motor Vehicle Emissions Budgets)

In the conformity rule, the emissions reduction test is described as the following:

40 CFR §93.119, as amended by 62 FR 43812, August 15, 1997

Criteria and procedures:  Emissions reductions in areas without motor vehicle emissions budgets.
(a) The transportation plan, TIP, and project not from a conforming transportation plan/TIP must
contribute to emissions reductions.  This criterion applies as described in §93.109(c) - (g).  It applies
to the net effect of the action (transportation plan, TIP, or project not from a conforming transportation
plan/TIP) on motor vehicle emissions from the entire transportation system; and

(b) This criteria may be met in moderate and above ozone nonattainment areas that are subject to the
reasonable further progress requirements of Clean Air Act §182(b)(1) and in moderate with design value
greater than 12.7 ppm and serious CO nonattainment areas if a regional emissions analysis that satisfies
the requirements of §93.122 and paragraphs (e) through (h) of this section demonstrates that for each
analysis year and for each of the pollutants described in paragraph (d) of this section:
(1) The emissions predicted in the “Action” scenario are less than the emissions predicted in the
“Baseline”  scenario, and this can be reasonably expected to be true in the periods between the analysis
years; and
(2) The emissions predicted in the “Action” scenario are lower than 1990 emissions by any nonzero
amount;

(c) This criteria may be met in PM10 and NO2 nonattainment areas; marginal and below ozone
nonattainment areas and other ozone nonattainment areas that are not subject to the reasonable further
progress requirements of Clean Air Act §182(b)(1); and moderate with design value less than 12.7 ppm
and below CO nonattainment areas if a regional emissions analysis that satisfies the requirements of
§93.122 and paragraphs (e) through (h) of this section demonstrates that for each analysis year and for
each of the pollutants described in paragraph (d) of this section, one of the following requirements is
met:
(1) The emissions predicted in the “Action” scenario are less than the emissions predicted in the
“Baseline” scenario, and this can be reasonably expected to be true in the periods between the analysis
years; or
(2) The emissions predicted in the “Action” scenario are not greater than “Baseline” emissions.
“Baseline” emissions are those estimated to have occurred during calendar year 1990, unless the
conformity implementation plan revision required by §51.390 of this chapter defines the “Baseline”
emissions for a PM10 area  to be those occurring in a  different calendar year for which a “Baseline”
emissions inventory was developed for the purpose of developing a control strategy implementation plan;

(d) Pollutants.  The regional emissions analysis must be performed for the following pollutants:
(1) VOC in ozone areas;
(2) NOX in ozone areas, unless the EPA Administrator determines that additional reductions of NOX would
not contribute to attainment;
(3) CO in CO areas;
(4) PM10 in PM10 areas;
(5) Transportation-related precursors of PM10 in PM10 nonattainment and maintenance areas if the EPA
Regional Administrator or the director of the State air agency has made a finding that such precursor
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emissions from within the area are a significant contributor to the PM-10 nonattainment problem and
has so notified the MPO and DOT; and

 (6) NOX in NO2 areas.

(e)  Analysis years.  The regional emissions analysis must be performed for analysis years that are no
more than ten years apart.  The first analysis year must be no more than five years beyond the year in
which the conformity determination is being made.  The last year of the transportation plan’s forecast
period must also be an analysis year.

(f) “Baseline” scenario.  The regional emissions analysis required by paragraphs (b) and (c) of this
section must estimate the emissions that would result from the “Baseline” scenario in each analysis
year.  The “Baseline” scenario must be defined for each of the analysis years.  The “Baseline” scenario
is the future transportation system that will result from current programs, including the following (except
that exempt projects listed in §93.126 and projects exempt from regional emissions analysis as listed in
§93.127 need not be explicitly considered):
(1)  All in-place regionally significant highway and transit facilities, services and activities;
(2)  All ongoing travel demand management or transportation-system management activities; and
(3)  Completion of all regionally significant projects, regardless of funding source, which are currently
under construction or are undergoing right-of-way acquisition (except for hardship acquisition and
protective buying); come from the first year of the previously conforming transportation plan and/or
TIP; or have completed the NEPA process.

(g) “Action” scenario.  The regional emissions analysis required by paragraphs (b) and (c) of this
section must estimate the emissions that would result from the “Action” scenario in each analysis year.
The “Action” scenario must be defined for each of the analysis years.  The “Action” scenario is the
transportation system that would result from the implementation of the proposed action (transportation
plan, TIP, or project not from a conforming transportation plan/TIP) and all other expected regionally
significant projects in the nonattainment area.  The “Action” scenario must include the following (except
that exempt projects listed in §93.126 and projects exempt from regional emissions analysis as listed in
§93.127 need not be explicitly considered):
(1)  All facilities, services, and activities in the “Baseline” scenario;
(2) Completion of all TCMs and regionally significant projects (including facilities, services, and
activities) specifically identified in the proposed transportation plan which will be operational or in
effect in the analysis year, except that regulatory TCMs may not be assumed to begin at a future time
unless the regulation is already adopted by the enforcing jurisdiction or the TCM is identified in the
applicable implementation plan;
(3)  All travel demand management programs and transportation-system management activities known
to the  MPO, but not included in the applicable implementation plan or utilizing any Federal funding
or approval, which have been fully adopted and/or funded by the enforcing jurisdiction or sponsoring
agency since the last conformity determination;
(4) The incremental effects of any travel demand management programs and transportation-system
management activities known to the MPO, but not included in the applicable implementation plan or
utilizing any Federal funding or approval, which were adopted and/or funded prior to the date of the last
conformity determination, but which have been modified since then to be more stringent or effective;
(5) Completion of all expected regionally significant highway and transit projects which are not from
a conforming transportation plan/TIP; and
(6) Completion of all expected regionally significant non-FHWA/FTA highway and transit projects that
have clear funding sources and commitments leading toward their implementation and completion by
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the analysis year.

(h) Projects not from a conforming transportation plan/TIP. For the regional emissions analysis
required by paragraphs (b) and (c) of this section, if the project which is not from a conforming
transportation plan/TIP is a modification of a project currently in the plan or TIP, the ”Baseline”
scenario must include the project with its original design concept and scope, and the “Action” scenario
must include the project with its new design concept and scope.

In summary, the build/no-build emissions reductions test requires an assessment of the emissions
impacts of the proposed transportation plan, TIP, or projects not from a conforming plan/TIP (build
or “Action” scenario) compared to the emissions impacts of the current transportation system plus
projects that are under construction (the no-build or “Baseline” scenario).  

In order to pass the build/no-build test, it must be demonstrated that emissions in the build (“Action”)
scenario are less than the no-build (“Baseline”) scenario. For the no-greater-than 1990 test, the
emissions in the “Action” scenario must be lower or equal to 1990 emissions. For the less-than-1990
test, the emissions in the “Action” scenario must be less than 1990 emissions by any nonzero amount.
This analysis must be performed for the following pollutants and precursors (depending on
nonattainment status): VOC, NOX, CO, PM-10.  

Definition of “Baseline” and “Action” Scenarios

Exhibit 24 illustrates how the projects and activities to be included in the “Baseline” and “Action”
scenarios. This process is very important as the outcome of emissions reduction tests (either build/no-
build or 1990 tests) hinges upon the definition of the “Baseline” and “Action” scenarios and the
results of the subsequent regional emissions analysis.

The “Baseline” scenario is defined for each analysis year for the future transportation system that will
result from current programs, including the following (except that exempt projects listed in 40 CFR
§93.126, as amended by 62 FR 43816-17, Aug. 15, 1997 and projects exempt from regional
emissions analysis  as listed in  40 CFR §93.127, as amended  by 62 FR 43817-18, Aug. 15, 1997 
need not be explicitly considered):

40 CFR §93.119 (f)(1)-(3), and (h), as amended by 62 FR 43812, August 15, 1997

(1)  All in-place regionally significant highway and transit facilities, services and activities;
(2)  All ongoing travel demand management or transportation-system management activities; and
(3) Completion of all regionally significant projects, regardless of funding sources, which are currently
under construction or are undergoing right-of-way acquisition (except for hardship acquisition and
protective buying), come from the first year of the previously conforming transportation plan and/or TIP,
or have completed the NEPA process.

The “Action” scenario is defined for each analysis year for the transportation system that would result
from the implementation of the proposed action (transportation plan, TIP, or project not from a
conforming transportation plan/TIP) and all other regionally significant projects in the nonattainment
area: (excluding exempt projects listed in 40 CFR §93.126, as amended by 62 FR 43816-17, Aug.



640 CFR  §93.119(g)(3) All travel demand management programs and transportation system management
activities known to the MPO, but not included in the applicable implementation plan or utilizing any Federal funding
or approval, which have been fully adopted and/or funded by the enforcing jurisdiction or sponsoring agency since the
last conformity determination. 
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Exhibit 24
Projects & Activities Included in the Regional Emissions Analysis

Year “Baseline” (No-build) Scenario “Action” (Build) Scenario

Base Year (2000) Ø  All in-place regionally significant highway
and transit facilities, services and activities

Milestone Year
(e.g., 2003)

Ø +
Ù All current additional in-place regionally
significant highway and transit facilities,
services and activities+

All ongoing TDM or TSM activities +

All regionally significant projects, regardless of
funding sources, which are (1) currently  under
construction, or (2) undergoing right-of-way
acquisition (except for hardship acquisition and
protective buying), or (3) have completed the
NEPA process, will be opened by 2003 +

Projects which are included in  the first year of
the previously conforming transportation
plan/TIP, and which will be opened by 2000+

Original design concept and scope of a project
not from a conforming transportation plan/TIP
but is a modification of a project currently in the
plan/TIP

Ø + Ù +
Ú Other regionally significant projects, including
TCMs, in the plan which will be opened by 2000+

The incremental effects6 of any non-Federal
TDM/TSM activities not  included in the
applicable SIP which have been modified since
the last conformity determination to be more
stringent or effective +

All expected regionally significant highway and
transit projects which are not from a conforming
transportation plan/TIP open by 2003+
 
All expected regionally significant non-Federal
highway and transit projects completed  by 2003+ 

The new design concept and scope of a project not
from a conforming transportation plan/TIP but is
a modification of a project currently in the
plan/TIP

Attainment Year
(e.g., 2005)

Ø + Ù +
Û Additional projects from the last three
categories of Ù above which will be open after
2000 and by 2005 

Ø + Ù + Ú + Û +
ÜÜ All other regionally significant projects as in 

Ú above which will be open after 2000 and by
2005

Intermediate Year
(e.g., 2012)

Ø + Ù +
Û Additional projects from the last three
categories of Ù above which will be open after
2005 and by 2012

Ø + Ù + Ú + Û +
Ü All other regionally significant projects as in Ú
above which will be open after 2005 and by 2012

Last Year of
Transportation Plan
(e.g., 2020)

Ø + Ù +
Û Additional projects from the last three
categories of Ù above which will be open after
2012 and by 2020

Ø + Ù + Ú + Û +
Ü All other regionally significant projects as in Ú
 above which will be open after 2012 and by 2020

 
Source:  40 CFR §93.119, as amended by 62 FR 43812, Aug. 15, 1997.
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15, 1997 and projects exempt from regional emissions analysis as listed in 40 CFR §93.127, as amended by 62 FR
43817-18, Aug. 15, 1997).

40 CFR §93.119 (g)(1)-(6) and (h), as amended by 62 FR 43812, August 15, 1997

(1)  All facilities, services, and activities in the “Baseline” scenario;
(2) Completion of all TCMs and regionally significant projects (including facilities, services, and
activities) specifically identified in the proposed transportation plan which will be operational or in
effect in the analysis year, except that regulatory TCMs may not be assumed to begin at a future time 

 unless the regulation is already adopted by the enforcing jurisdiction or the TCM is identified in the
applicable implementation plan; 
(3)  All travel demand management programs and transportation system management activities known
to the MPO, but not included in the applicable implementation plan or utilizing any Federal funding
or approval, which have been fully adopted and/or funded by the enforcing jurisdiction or sponsoring
agency since the last conformity determination; 
(4) The incremental effects of any travel demand management programs and transportation system
management activities known to the MPO, but not included in the applicable implementation plan or
utilizing any Federal funding or approval, which were adopted and/or funded prior to the date of the
last conformity determination, but which have been modified since then to be more stringent or
effective; 
(5)  Completion of all expected regionally significant highway and transit projects which are not from
a conforming transportation plan/TIP; and 
(6)  Completion of all expected regionally significant non-FHWA/FTA highway and transit projects
that have clear funding sources and commitments leading toward their implementation and
completion by the analysis year.
(h) Projects not from a conforming transportation plan and TIP. For the regional emissions analysis
required by paragraphs (b) and (c) of this section, if the project which is not from a conforming
transportation plan and TIP is a modification of a project currently in the plan or TIP, the
“Baseline”scenario must include the project with its original design concept and scope, and the
“Action”scenario must include the project with its new design concept and scope.  

Analysis Years for Emissions Reduction Tests

The first analysis year must be no more than five years beyond the year in which the conformity determination is made.
The last year of transportation plan’s forecast period must also be an analysis year (40 CFR §93.119(e), as amended by
62 FR 43812, Aug. 15, 1997.)  Analysis years should be no more than ten years apart, so an intermediate year(s) must
also be included.  
 
CONFORMITY TEST HIGHLIGHTS IN THE 1997 CONFORMITY RULE

March 2, 1999 Conformity Court Decision

‚ Submitted SIP budgets can be used for conformity purposes, after EPA finds them adequate;
‚ If EPA finds the submitted budget inadequate for conformity an existing adequate or approved budget can be

used.  If there is no existing approved budget in place, the emission reduction tests (build/no-build and/or 1990
test(s) would be used.

‚ A new, 90-day adequacy process has been created by EPA to review submitted budgets for conformity purposes.
EPA continues to use the adequacy criteria from the 1997 conformity rule.  Also see Section B for a full
discussion of the use of SIP budgets for conformity. 



7 All of the agencies included in the table also participate in the interagency consultation process required under 40 CFR
§93.105, as amended by 62 FR 43804-06, Aug. 15, 1997.
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There Is More Flexibility Even Where There Are No Submitted SIP Budgets

Ozone and CO areas that are not required to submit SIP budgets can either satisfy the build/no-build test, or show that
emissions are no-greater-than 1990 levels. 

Requirements for Network Modeling Are Limited to Large, Urban Areas

Network modeling is required in serious- and above-ozone and CO nonattainment areas with an urbanized population
greater than 200,000.  Areas currently using network models must continue to use them.  Future additional guidance
will be issued (see Chapter 6 for details.)

Rural Areas Have Flexibility to Choose Among Several Conformity Tests  

See Chapter 9 for details.

AGENCY ROLES

Agency roles in integrating travel demand and emissions factor modeling into regional emissions analysis efforts
are defined in the interagency consultation process, as discussed in Chapter 2. Typical agency roles in integrating
transportation and emissions models are shown in Exhibit 25.

Exhibit 25
Typical Agency Roles in Integrating Transportation & Air-Quality Modeling

Agency Role7

MPO Usually responsible for maintaining and operating the regional travel demand model;
also, normally responsible for integrating the results of the separate transportation,
emissions, and air-quality modeling efforts carried out by the various agencies

State DOT Updates Highway Performance Monitoring System (HPMS)

State/Local Air Agency One of these agencies is usually responsible for configuring and operating the
MOBILE model (for developing emissions inventories)



8 Cambridge Systematics, Inc., Transportation Air Quality Analysis - Sketch Planning Methods (two volumes), report
prepared for U.S. EPA, Washington, DC, December 1979.

III-D-18

TCM ANALYSIS

As stated in the preamble to the 1993 conformity rule (40 CFR, 58 FR 62198, Nov. 24, 1993), determination of timely
implementation of TCMs in approved SIPs is not based on  retrospective analysis of TCM effectiveness or other analysis
by the MPOs or DOT to affirmatively determine whether each TCM had its predicted effectiveness (unless the SIP
explicitly includes such a requirement). 

EPA requires any analysis supporting a conformity determination to reflect the latest available information regarding
the effectiveness and actual implementation of the area’s TCMs, in order to satisfy the criteria regarding the use of the
latest planning assumptions (40 CFR §93.110, as amended by 62 FR 43809, Aug. 15, 1997).  Because of this
requirement, it is critical that all TCMs included in the SIP be integrated into the transportation modeling process. 

In addition, all other regionally significant transportation strategies (whether they are included in the SIP or not) should
also be integrated into the plan and TIP conformity analyses.  The effects of these measures on travel demand should
be properly accounted for, in order to assess the impact on overall regional travel and emissions, either as part of the
four-step modeling process or through off-model analysis, as discussed below.  Non-regionally significant TCMs can
be analyzed with best professional practice such as performing an off-model analysis determined through the interagency
consultation process.

OFF-MODEL ANALYSIS 

Off-model analysis can be regarded as “reasonable professional practice” and should be determined through the
interagency consultation process. Off-model analysis can be used in situations such that emissions estimates from
projects cannot be obtained through the regional modeling process.  One such situation is to estimate emissions from
projects that are not regionally significant, but which have or affect vehicle travel.  For example, the regional emissions
analysis may assume that VMT on local streets not represented in the network model is a certain percentage of network
VMT, without explicitly considering the new local street.  In addition, the benefits of TCMs that cannot be analyzed
through the regional modeling process may be estimated in accordance with reasonable professional practice (i.e., off-
model analysis) (40 CFR, 58 FR 62211, Nov. 24, 1993).

A variety of sketch planning tools are available to estimate the impact of various TCMs on local travel.  These can be
used to develop estimates of the change in travel characteristics (in terms of VMT, vehicle trips and average speed) on
affected roadways.  Adjustments can then be made to the travel data output by the regional travel demand model.
Another situation under which off-model analysis can be applied is when a number of planning agencies may have
limited ability to perform mode choice analysis because they do not have mode choice models or the models they have
are insufficient to look at a particular issue.  Examples of off-model analysis techniques include:

Transportation/Air Quality Sketch Planning Methods

One of the earliest reports on these methods was commissioned by EPA in the late 1970s.8  The manual leads an analyst
through the steps necessary to estimate the size of the target market and properly estimate the changes in travel
indicators (mode share, emissions, etc.) likely to result from the application of various demand management measures.
Methods for analyzing various traffic operations improvements also are discussed, including green band and
computerized traffic-signal timing methods. Worksheets and simple computer applications are explained step-by-step,
and examples are provided.



9 User’s Guide: Travel Demand Evaluation Model, COMSIS Corporation for the Federal Highway Administration, 1993.
10 User Manual for Software Developed to Quantify the Emissions Reductions and Cost Effectiveness of Selected

Transportation Control Measures, prepared for the Federal Highway Administration, July 1994.
11 Sierra Research and JHK & Associates, Methodologies for Quantifying the Emissions Reductions of Transportation

Control Measures, prepared for the San Diego Association of Governments, 1990.
12EPA420-R-94-002, July 1994. 
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TDM Evaluation Model9

The FHWA is distributing a special software product which can serve as a substitute or enhancement to a conventional
mode-choice model capability. The TDM model incorporates a pivot-point procedure to estimate mode-choice changes,
meaning that it forecasts the change in a starting mode share based on information as to the changes in decision
variables associated with the policy action. A wide group of TCM, TDM, and other strategies can be considered,
individually, or grouped into programs, with great flexibility at varying the effectiveness levels of the strategies and
targeting their application.  The starting base may be either trip tables from an existing planning process, special trip
tables formed from survey data, or simply aggregate estimates of person, vehicle and/or transit trips.  The coefficients
in this model have been synthesized from national experience, and can be altered by the user to use local or other
coefficient estimates.  Results are both aggregate and in trip table format.  The trip table results can be returned to the
four-step process (if applicable) for traffic assignment.10

TCM Tools11

More recently, microcomputer-based spreadsheet models have been developed to carry out similar analysis. One
spreadsheet model, originally developed for the San Diego Association of Governments (SANDAG) and later developed
for the FHWA, evaluates the effect of TCMs on travel, emissions, and cost.  Specifically, it calculates baseline travel
characteristics, estimates TCM impacts on trips, VMT and speed, prepares emissions inventory estimates and estimates
costs of control measures to the public and private sectors and to vehicle owners.  The travel module is a spreadsheet
that contains equations for quantifying TCM impacts on travel based on user inputs and elasticities (either default values
based on literature reviews or locally derived values that are input). The emissions module is designed to accept inputs
from either MOBILE (the Federal version) or EMFAC (the California version) emissions factor models that represent
fleet emissions rates for the area of interest.
Commuter Model

The COMMUTER Model is a spreadsheet-based tool featuring a user-friendly interface to calculate air quality and travel
benefits.  The COMMUTER model uses a pivot-point methodology to estimate changes in trips and VMT from baseline
conditions and a look-up table of emission factors from EPA’s MOBILE model to estimate the resulting emissions
changes. COMMUTER employs key shortcuts in the amount of data used and the number of micro-level calculations
that are performed.  The result is a conscious but judicious tradeoff of some accuracy for a significant increase in ease
and flexibility for the user compared to previous methods.  COMMUTER offers two levels of analysis. Regional analyses
can be done on programs covering an urban area, a central business district or a highly traveled corridor.  Site-specific
analyses enable benefits to be projected for programs at individual worksites.  The COMMUTER Model is currently in
beta form with final release expected by EPA in late Spring, 2000. 

Methodologies for Estimating Emission and Travel Activity Effects of TCMs

This report12 provides a step by step approach for quantitatively estimating the travel and emissions changes that are
possible from implementing a number of transportation control measures.  The report includes equations for calculating
changes in the number of trips, vehicle miles traveled, and speed, as well as methods for estimating emission effects
of these travel activity changes.  

Benefits Estimates for Selected TCM Programs



13EPA420-R-98-002, March 1999.
14 NCHRP Report 388, A Guidebook for Forecasting Freight Transportation Demand, Cambridge Systematics with

Leeper, Cambridge & Cambell, Sydec and Thomas Corsi and Curtis Grimm, 1997.
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This report13 illustrates the use of EPA’s Methodologies for Estimating Emission and Travel Activity Effects of TCMs
by applying the methodologies to the estimation of benefits for six operating TCM programs. 

Quick Response System

This procedure, known as QRS, consists of a collection of short-cut, parametric methods which may be used to perform
a transportation analysis in the absence of a local model system.  Procedures exist to cover the steps of trip generation
through traffic assignment, including mode choice.  It exists in either microcomputer or manual form, and allows users
with minimum data and computer capability to form reasonable estimates of travel response.

Few sketch models, if any, attempt to estimate secondary effects on neighboring roadways (e.g. due to shifts in trip
routing).  This simplistic approach is normally acceptable when the impact of the TCM is not expected to be regionally
significant. This would not be the case, however, for a TCM that is projected to have significant regional impacts.  In
such a case, the travel impacts of the TCM should be modeled using the regional travel demand model, so that any
secondary effects are properly evaluated.  Additional guidance on this issue can be found in the Manual of Regional
Transportation Modeling Practice developed for NARC (Section 3.5, Supplemental Methods, pp. 3-73).

Off-model Analysis for Heavy-duty Vehicles

Another area of off-model analysis relates to the estimation of travel for heavy-duty vehicles.14 Typically, the four-step
process models are designed to allocate  household and employment activity to specific geographic locations across the
region.  Freight activity is not typically addressed in this process.  As a result, a variety of techniques have been
developed to forecast the VMT associated with heavy-duty vehicles. These techniques span the gamut from assigning
freight a constant share of non-freight VMT estimates to the development of independent econometric forecasting
models to estimate heavy-duty truck travel.  See Part IV for information on EPA new heavy-duty diesel vehicle
standards. 
Heavy-duty vehicles can be a significant part of the nitrogen oxide (NOX) motor vehicle emissions inventory in a typical
urban area. Thus, in ozone and PM nonattainment areas where NOX is an identified emission precursor, there is growing
interest in how heavy-duty truck travel is estimated and whether the trucks’ activity levels (both VMT and speeds) are
being properly represented in emissions inventories in the SIP and those used to demonstrate conformity with the SIP.
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SECTION D
SPECIFIC REGIONAL ANALYSIS REQUIREMENTS

CHAPTER 6
SERIOUS AND ABOVE OZONE AND CO NONATTAINMENT AREAS

In addition to the regional analysis criteria and requirements applied to all areas at all times (as
discussed in Chapter 5), and in order to demonstrate conformity, serious and above ozone and CO
nonattainment areas are required to follow the following specific criteria, as stated in the conformity
rule:

40 CFR §93.122, as amended by 62 FR 43814, August 15, 1997

(b)  Regional emissions analysis in serious, severe, and extreme ozone nonattainment areas and serious
CO nonattainment areas must meet the requirements of paragraphs (b)(1) through (3) of this section if
their metropolitan planning area contains an urbanized area population over 200,000.
(1) By January 1, 1997, estimates of regional transportation-related emissions used to support
conformity determinations must be made at a minimum using network-based travel models according
to procedures and methods that are available and in practice and supported by current and available
documentation.  These procedures, methods, and practices are available from DOT and will be updated
periodically.  Agencies must discuss these modeling procedures and practices through the interagency
consultation process, as required by §93.105(c)(1)(i).   Network-based travel models must at a minimum
satisfy the following requirements:

(i)  Network-based travel models must be validated against observed counts (peak- and off-peak, if
possible) for a base year that is not more than 10 years prior to the date of the conformity
determination.  Model forecasts must be analyzed for reasonableness and compared to historical
trends and other factors, and the results must be documented;
(ii) Land use, population, employment, and other network-based travel model assumptions must be
documented and based on the best available information;
(iii) Scenarios of land development and use must be consistent with the future transportation system
alternatives for which emissions are being estimated. The distribution of employment and residences
for different transportation options must be reasonable;
(iv) A capacity-sensitive assignment methodology must be used, and emissions estimates must be
based on a methodology which differentiates between peak- and off-peak link volumes and speeds
and uses speeds based on final assigned volumes;
(v) Zone-to-zone travel impedances used to distribute trips between origin and destination pairs
must be in reasonable agreement with the travel times that are estimated from final assigned traffic
volumes. Where use of transit currently is anticipated to be a significant factor in satisfying
transportation demand, these times should also be used for modeling mode splits; and
(vi) Network-based travel models must be reasonably sensitive to changes in the time(s), cost(s), and
other factors affecting travel choices.

(2)  Reasonable methods in accordance with good practice must be used to estimate traffic speeds and
delays in a manner that is sensitive to the estimated volume of travel on each roadway segment
represented in the network-based travel model.
(3)  Highway Performance Monitoring System (HPMS) estimates of vehicle miles traveled (VMT) shall
be considered the primary measure of VMT within the portion of the nonattainment or maintenance area
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and for the functional classes of roadways included in HPMS, for urban areas which are sampled on a
separate urban area basis.  For areas with network-based travel models, a factor (or factors) may be
developed to reconcile and calibrate the network-based travel model estimates of VMT in the base year
of its validation to the HPMS estimates for the same period.  These factors may then be applied to model
estimates of future VMT.  In this factoring process, consideration will be given to differences between
HPMS and network-based travel models, such as differences in the facility coverage of the HPMS and
the modeled network description.  Locally developed count-based programs and other departures from
these procedures are permitted subject to the interagency consultation procedures of §93.105(c)(1)(i).

In this Chapter, we will focus our discussion on the network and other modeling requirements
applicable specifically to serious and above ozone and CO nonattainment areas.

CONFORMITY DETERMINATION REQUIREMENTS FOR SERIOUS AND ABOVE CO
NONATTAINMENT AREAS

The criteria and procedures for regional analyses for conformity determinations in serious and above
ozone and CO nonattainment areas must meet the following requirements:

# Network-based travel model requirements,
# Traffic speed and delay estimates, and
# Highway Performance Monitoring System (HPMS) estimates of Vehicle Miles Traveled (VMT)

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR ACTIONS UNDER REVIEW

Perhaps the best summary for the conformity criteria applicable to transportation plans, TIPs and
projects is Table 1 of the Conformity Rule:

40 CFR §93.109 (b), as amended by 62 FR 43807, August 15, 1997

TABLE 1 -  CONFORMITY CRITERIA

ALL ACTIONS AT ALL TIMES

§93.110 Latest planning assumptions
§93.111 Latest emissions model
§93.112 Consultation

TRANSPORTATION PLAN

§93.113(b) TCMs
§93.118 OR §93.119 Emissions budget OR Emissions reduction

TIP
§93.113(c) TCMs
§93.118 OR §93.119 Emissions budget OR Emissions reduction
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PROJECT (FROM A CONFORMING Plan/TIP)

§93.114 Currently conforming plan/TIP
§93.115 Project from a conforming plan/TIP
§93.116 CO and PM10 hot spots
§93.117 PM10 control measures

PROJECT (NOT FROM A CONFORMING Plan/TIP)

§93.113(d) TCMs
§93.114 Currently conforming plan/TIP
§93.116 CO and PM-10 hot spots
§93.117 PM-10 control measures
§93.118 OR §93.119 Emissions budget OR Emissions reduction

Detailed description of conformity requirements are discussed in the rule and in other
sections/chapters of this document: 

1. General regional analysis requirements
- Latest Planning Assumptions (§93.110) (Chapter 5)
- Latest Emissions Model (§93.111) (Chapter 5)
- Consultation (§93.112) (Chapter 2),

2. TCMs (§93.113) (Chapter 3),
3. Emissions Budget (§93.118) (Section D),
4. Emissions Reduction Tests including discussions on analysis years for meeting emissions

reduction tests and “Baseline” and “Action” scenarios (§93.119) (Section D),
5. Conformity Credits for Control Measures in Regional Analysis (§93.122) (Chapter 5), and
6. CO Hot-spot Analysis (§93.116) (Chapter 10).

SPECIFIC CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR SERIOUS AND

ABOVE OZONE AND CO NONATTAINMENT AREAS

In addition to the criteria listed in Table 1 of the conformity rule, the conformity determination is also
based on the criteria specific to the nonattainment areas, which are summarized in Exhibits 26 and
27 for ozone and CO, respectively. 
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Exhibit 26
Actions and Tests for Moderate and Above Ozone Nonattainment Areas

(40 CFR §93.109[c] as amended by 62 FR 43807, Aug. 15, 1997)

Nonattainment Area Actions/Tests Sec. (§) Applicable Time Period

All nonattainment and
maintenance areas 

Latest planning assumptions 
Latest emissions model
Consultation
TCMs in an approved SIP

93.110
93.111
93.112
93.113 

All times

Moderate and above, if an
adequate or approved SIP budget
exists

Motor vehicle emissions budget
test

93.118 After EPA has declared a SIP motor vehicle emissions
budget to be adequate for transportation conformity
purposes

Moderate and above, if no
adequate or approved budget
exists

Emissions reduction tests
(build/no-build test AND less-than
1990 test)

93.119 If EPA declares motor vehicle emissions reduction
budget in submitted control strategy SIP inadequate for
transportation conformity and no previously established
motor vehicle emissions budgets exists.

Moderate and above with three
years of clean data that have not
submitted a maintenance plan
and EPA has determined are not
subject to reasonable further
progress and attainment
demonstration requirements

Must satisfy one of the following:
1. Emissions reduction tests; OR
2. Budget test, using the motor
vehicle emissions budget in the
submitted control strategy SIP; OR
3. Budget test using motor vehicle
emissions in the most recent year of
clean data as the motor vehicle
emissions budget so long as EPA
has established the budget through
rule making that determines the area
has clean data

93.119
93.118

93.118

Until maintenance plan is submitted



1 Regional analysis is required.  Network models are required for serious and above ozone and CO areas with urbanized
populations greater than 200,000.  All other areas already using network models must continue to do so.  For all others areas, best
professional practice should be used. 
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Exhibit 27
Actions & Tests for Carbon Monoxide Nonattainment & Maintenance Areas  

(40 CFR §93.109[d], as amended by 62 FR 43807-08, Aug. 15, 1997)

Nonattainment/
Maintenance Area

Actions/Tests1 Sec. (§) Applicable Time Period

All nonattainment and
maintenance areas

Latest planning assumptions 
Latest emissions model
Consultation
TCMs in approved SIPs
Hot Spot test

93.110
93.111
93.112
93.113 
93.116

All times

Serious and moderate CO
areas with design value
greater than 12.7 ppm

Motor vehicle emissions
budget test

OR

93.118 After EPA finds the motor vehicle emissions
budget in the submitted revised control strategy
plan or maintenance plan adequate for
transportation conformity purposes

Serious and moderate CO
areas with design value
greater than 12.7 ppm

Emissions reduction tests
(build/no-build test and less-
than 1990 test)

93.119 If EPA declares the motor vehicle emissions
reduction budget in the revised  submitted
control strategy implementation plan or main-
tenance plan inadequate for transportation
purposes and no previously established motor
vehicle emissions budget exists in an approved
SIP or previously submitted revised control
strategy or maintenance plan

Moderate areas with design
value of 12.7 ppm or below
or not classified CO non-
attainment area (not re-
quired to submit an attain-
ment demonstration and have
not submitted a main-tenance
plan.)

Must satisfy one of the
following:
1. Emissions reduction tests
(either build/no-build test or no-
greater-than 1990 test)

OR
2. The State submits a revised
implementation plan to EPA
that contains motor vehicle
emissions budgets and satisfies
the emissions budget test

93.119

93.118

Until maintenance plan is submitted
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Network Modeling Requirements 

Network models are required for regional emissions analysis conducted in serious and above ozone and
CO nonattainment areas with a urban population of 200,000 and more.  All models were to have been
in place by January 1, 1997. Furthermore, areas that are not serious or above ozone or CO nonattainment
or maintenance areas with a population of less than 200,000 that have been using a network-based
modeling analysis must continue to do so.  In addition, whether or not an area is required to use a
network model, all areas must use the consultation process to select regional models and assumptions,
as required by 40 CFR§93.105(c), as amended by 62 FR 43805, Aug. 15, 1997.

The decision on setting the threshold for the network modeling requirements in urban areas with a
population of 200,000 and more is based on several factors: 

Paraphrased from 40 CFR, as amended by 62 FR 43790, August 15, 1997

...EPA believes that network modeling requirements are most important for large urbanized areas.... 

...EPA believes that network modeling is not always appropriate in rural or urban areas with smaller
populations, and therefore, should not be required in these areas...  

...§93.122(c) of the conformity rule requires areas that are already using network models to continue
using them, even if they are not serious or above areas or have a population less than 200,000.  EPA
and DOT will consider the specific technical needs of smaller areas when developing future modeling
guidance...

The 1997 conformity rule has streamlined the modeling criteria from eleven (40 CFR §51.452(b)(1)(i)-
(xi), 58 FR 62230-31, Nov. 24, 1993) to six (40 CFR §93.122(b)(1)(i)-(vi), Aug.15, 1997.  EPA believes
that the streamlined criteria and clarified rule language will assist areas in implementing the rule’s network
modeling provisions, and the retaining of  these criteria establishes minimum acceptable practice.

EPA proposed and  requested comment on three options for addressing the modeling criteria in the
conformity rule proposed rule making process.  Option 1 proposed to eliminate all of the 11 required
attributes of network models in the original November 24, 1993, final transportation conformity rule and
address the attributes only in guidance.  Option 2 would have retained all of the original modeling
attributes.  Option 3 proposed to streamline the original requirements for network models and address
the eliminated attributes in guidance.  In the 1997 conformity rule, EPA finalized Option 3 with the six
modeling criteria.  EPA and DOT, as stated in the preamble to the 1997 conformity rule (40 CFR, 62 FR
43791, as amended Aug. 15, 1997), are also committed to develop modeling guidance in the future to
address some of the modeling requirements that are eliminated from the rule and to foster the exchange
of information on current and future modeling improvements, through an open stakeholder process.  The
modeling guidance will be updated periodically as modeling practices become more sophisticated. 
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Six Network-based Travel Modeling Requirements

The six modeling criteria and their specific requirements are summarized below.  (Refer to 40 CFR
§93.122(b)(1)(i)-(vi), as amended by 62 FR 43793, Aug. 15, 1997 for complete discussion.)

1.   Validation against observed counts for base year not more than 10 years prior to conformity
determination.

EPA requires that models should be validated against counts for all modes, including transit, bicycle, and
pedestrians against "observed" counts.  EPA has also qualified the proposed requirement for validation
against peak- and off-peak counts so that validation against both peak- and off-peak counts is only
required where it is possible.  EPA is aware that not all areas collect peak- and off-peak counts.  As a
result, although EPA continues to believe that validation against peak- and off-peak counts is preferable,
the rule only requires it where it is already possible given available data.  EPA intends to address other
validation issues such as time limit for validation, validation against peak- and off-peak travel demand,
traffic volume, speed, and mode share data for household and commercial travel, etc., in the EPA/DOT
modeling guidance which will have further discussion about best practices and other advances in
validation techniques.

EPA requires that model forecasts be analyzed for reasonableness and compared to historical trends and
other factors, and that the results be documented.  Historical trends in travel behavior may include factors
such as changes in per capita vehicle trips and VMT, trip length, mode shares, and time-of-day travel.
Details will be addressed in the forthcoming modeling guidance.

2.   Documented current assumptions of land use, population, employment and other network-based
modeling assumptions.

EPA requires land use, population, employment, and other network-based model assumptions to be
documented and based on the best available information.  Details on “other network-based model
assumptions” will be addressed in the EPA/DOT modeling guidance.

3.   Consistent land development scenarios and future transportation alternatives for which emissions are
being estimated.

The distribution of employment and residences for different transportation options must be reasonable.
Appropriate consideration must be given to how major anticipated transportation system improvements
might influence development and, in turn, how that might affect the forecasted distribution of population
and employment used to estimate travel and emissions.

4.   A capacity-sensitive assignment method must be used, and emissions estimates must be based on a
methodology which differentiates between peak- and off-peak volumes and speeds and uses speeds based
on final assigned volumes.



2 40 CFR, as amended by 62 FR 43790-43791, Aug. 15, 1997.
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EPA intends that emissions be calculated on the basis of peak- and off-peak speeds separately and applied
to peak- and off-peak final assigned volumes, regardless of whether these assigned volumes are based on
peak- and off-peak modeling or are modeled on a 24-hour basis. 

5.   Reasonable agreement between zone-to-zone travel times used in trip distribution and the travel times
resulting from traffic assignment (i.e. feedback). 

This network modeling requirement is based on 40 CFR §51.452(b)(1)(iv), 58 FR 62230, Nov. 24, 1993
and 40 CFR §93.130(b)(1)(iv), 58 FR 62249, Nov. 24, 1993, of the November 1993 conformity rule,
which requires feedback of travel times resulting from traffic assignment to travel times used in trip
distribution.  Reasons for EPA to retain this requirement include: there is clear theoretical justification
for feedback between traffic assignment and trip distribution, especially in congested areas, and full
feedback is already widely available and used.

The rule requires that zone-to-zone travel impedances (which may include a combination of vehicle travel
time, cost, travel times by other modes, etc.) used in trip distribution be in reasonable agreement with
travel times that are estimated from final assigned traffic volumes to reflect the fact that speeds should
be estimated by post-processing assigned volumes.

6.   Sensitivity to time, cost, and other factors affecting travel choice. 

Network-based models must be reasonably sensitive to changes in the time(s), cost(s), and other factors
affecting travel choices. The  November 1993 conformity rule strongly encouraged a dependence of trip
generation on the accessibility of destinations, but it was not specifically required.  EPA continues to
believe that such a trip generation requirement is not a widely available, minimum practice. 

Deadline for Use of Network Models and Affected Area2

The 1997 conformity rule extended the deadline for implementing the network modeling requirements
from January 1, 1995 to January 1, 1997.  EPA acknowledged that the January 1, 1997 deadline has
already passed, since the conformity rule was finalized on August 15, 1997.  The original conformity rule
required that areas use network models in conformity analysis by January 1, 1995, and when the proposal
was being developed, most areas had achieved the rule’s network modeling requirements by this deadline.
EPA believed that an extension until January 1, 1997 would be adequate to address the difficulties for
the few areas that had not yet complied with the deadline.  At present, all affected areas are using
network models. 

Traffic Flow and Delay Estimates

“Reasonable methods in accordance with good practice” must be used to estimate traffic speeds and
delays in a manner that is sensitive to the estimated volume of travel on each roadway segment



3 40 CFR, as amended by 62 FR 43794, Aug. 15, 1997.
4 The November 1993 requirement was read by some to require significant data collection efforts.  In fact, EPA had simply

intended that available empirical information be used instead of posted speed limits.
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represented in the network-based travel model (40 CFR §93.122(b)(2), as amended by 62 FR 43814,
Aug. 15, 1997).
 
Issue of Free-flow Speed and Speed Post-Processing3

EPA believes that free-flow speeds on network links should be based on empirical observations, a
requirement in the November 1993 conformity rule  40 CFR §51.452(b)(1)(iv), 58 FR 62230, Nov. 24,
1993 and 40 CFR §93.130(b)(1)(iv), 58 FR 62249, Nov. 24, 1993, and other network speed related
issues are best handled in modeling guidance, where they can be fully discussed and can avoid
misinterpretation.4 

EPA and DOT emphasize that input network speed assumptions used in model application must be
consistent with speed assumptions used in model development and calibration, and that these assumptions
and calibration techniques should be documented.

EPA and DOT recognize that free-flow impedance inputs into traffic assignment may not reflect
empirically observed free-flow speeds, because these input impedances may reflect considerations that
affect travel behavior other than travel time, such as driver preferences for using specific classes of
facilities.  If free-flow impedance inputs used in traffic assignment deviate significantly from observed
free-flow speeds, the documentation should include a discussion of the differences and rationale for
adjustments made.

Since emissions estimates are extremely sensitive to vehicle speed, EPA and DOT recommend that speeds
be estimated in a separate step after traffic assignment (also known as "post-processing"), using refined
speed-volume relationships and final assigned traffic volumes.  Post-processed speeds estimated in the
validation year should be compared with speeds empirically observed during the peak- and off-peak
periods.  These comparisons may be made for typical facilities, for example, by facility class/area type
category.  Based on these comparisons, speed-volume relationships used for speed post-processing
should be adjusted to obtain reasonable agreement with observed speeds.  Regardless of the specific
analytical technique, every effort must be made to ensure that speed estimates are credible and based
on a reproducible and logical analytical procedure. 

Highway Performance Monitoring System (HPMS) Estimates of VMT 

The Highway Performance Monitoring System (HPMS) is a national transportation data base.  It includes
limited data on all public roads, more detailed data for a sample of the arterial and collector functional
systems, and certain summary information for urbanized, small urban and rural areas.  The HPMS
provides data that reflects the extent, condition, performance, use, and operating characteristics of the
Nation’s highways. Please see the FHWA HPMS website for more information:
http://www.fhwa.dot.gov/ohim/hmpspagel.htm. 

http://www.fhwa.dot.gov/ohim/hmpspagel.htm


5 40 CFR §93.122(b)(3), as amended by 62 FR 43814, Aug. 15, 1997.
6 U.S. EPA, §187 VMT Forecasting and Tracking Guidance, Jan. 1993.
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As described in the conformity rule5, for areas which are sampled on a separate urban area basis, HPMS
estimates of vehicle miles traveled (VMT) shall be considered the primary measure of VMT within the
portion of the nonattainment or maintenance area and for the functional classes of roadways included in
HPMS.  For areas with network-based travel models, a factor (or factors) may be developed to reconcile
and calibrate the network-based travel model estimates of VMT in the base year of its validation to the
HPMS estimates for the same period.  These factors may then be applied to model estimates of future
VMT. In this factoring process, consideration shall be given to differences between HPMS and network-
based travel models, such as differences in the facility coverage of the HPMS and the modeled network
description. Locally developed count-based programs and other departures from these procedures are
permitted subject to the Interagency Consultation Procedures of 40 CFR §93.105(c)(1)(i), as amended
by 62 FR 43805, Aug. 15, 1997, and also discussed in Chapter 2.

Communities that are not designated serious or above ozone or CO nonattainment areas may also use
the HPMS procedure described above or other locally developed programs and procedures (e.g. count-
based programs), subject to the interagency consultation process.  A detailed discussion of the procedures
to be followed in the application of the factoring recommendations is presented later in this Chapter.

INTEGRATION OF NETWORK MODEL AND EMISSIONS MODEL FOR REGIONAL ANALYSIS

Development of regional emissions estimates for plan or TIP conformity determinations require the
integration of travel demand estimates and the emissions factors output by the most current emissions
factor model. Exhibit 28 graphically displays an example of the integration process that is required to
develop regional emissions estimates.

Exhibit 29 shows that estimates of VMT that are output by the regional travel demand model for the base
year must be compared to VMT data for the same year obtained from HPMS. The base year estimates
of VMT output by the model must be adjusted to match the HPMS VMT estimates on a roadway class-
specific basis, resulting in HPMS-adjusted VMT estimates for each roadway class. EPA has developed
guidance that provides additional details on the technical issues involved in this adjustment process.6

Estimates of congested speed for each roadway class, and output by the regional travel demand model,
are input to the MOBILE emissions model to develop roadway class-specific emissions factors for the
base year. These emissions factors are combined with the HPMS-adjusted VMT estimates to compute
on-road emissions for each roadway class.  The resulting emissions estimates are then summed to
compute total regional emissions from on-road motor vehicles.
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Regional Economics
Regional Demographics

Regional Economics
Regional Demographics

Subregional Distributions:
• Population by Income Level
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Conventional Regional Travel Models

Equilibration



7 FHWA Memorandum, Travel Modeling Guidance for Air Quality Analysis, Dec. 21, 1995. See Appendix H.
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For each future year of interest (i.e., analysis year), the regional travel model must first be used to develop
roadway-class specific VMT estimates. These estimates are then compared to the base year VMT
estimates output by the travel model, to develop roadway-class specific growth rates.  The base year
HPMS-adjusted VMT estimates described above are then multiplied by these growth rates to compute
future year HPMS-adjusted VMT estimates.  Similar to the base year computation methodology,
congested speeds output by the model are input to MOBILE to develop roadway class-specific emissions
factors.  The HPMS-adjusted VMT estimates for each roadway class are then multiplied by the emissions
factors output by MOBILE, and the resulting emissions estimates summed across all roadway classes to
compute total regional on-road emissions. This process is followed for  each selected analysis year.

The above example provides one approach to computing HPMS-adjusted VMT estimates for each
analysis year and scenario.  There are, however, a number of other variations that could be pursued
depending on the robustness of the available data and desired level of analysis.  For example, additional
temporal resolution could be introduced into the analysis by performing separate peak- and off-peak
period computations (or even hourly computations if such data are available).  Finer spatial resolution
could also be pursued by performing the calculations on a link-specific basis, or by traffic analysis zone
(TAZ) or other geographic limits. 

It is also possible to limit the resources required for adjusting regional travel demand modeling results
to available HPMS counts, by developing a single area wide adjustment factor rather than disaggregating
the analysis by roadway class.  However, this approach may lead to a loss in accuracy likely to result from
developing and using a single growth rate to represent the change in travel across all roadways in an
urban area. 

CHECKING THE REASONABLENESS OF TRAVEL MODEL FORECASTS

FHWA  issued a  memorandum on December 21, 19957  to provide guidance on issues regarding model
validation and reasonable expectations of current travel model capabilities.  The FHWA guidance
discussed that two difference processes are used to verify that: 1) the model is doing what it is expected
to do (calibration), and, 2) what the model is doing is correct (validation).  Calibration and validation tests
typically employ comparisons between modeled and measured estimates of vehicle volumes on specific
links, ignoring other model estimates such as VMT, vehicle-hours traveled (VHT), congested speeds,
travel times, and delay. However; in the development of emissions inventories, key travel parameters are
trips, VMT, and speed. 

To provide a reasonableness check on the network model forecasts, modelers typically define a set of
screenlines.  Model-estimated traffic volumes are then checked against actual counts of the traffic
crossing the lines.  It is desirable to establish at least two screenlines which extend to the limits of the
region (one approximately east-west and the other approximately north-south). Additional screenlines
are often located along natural or constructed barriers (e.g. lakes, rivers, mountain ranges, freeways,
canals) within the region.  Generally, the more screenlines the better, with the exact number most often



8 Harvey, G and E. Deakin, A Manual of Regional Transportation Modeling Practice for Air Quality Analysis, prepared
for NARC, July 1993.
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depending on the resources that the planning agencies have available for such traffic count activities.

Additional insights on this issue, as well as more sophisticated methods for evaluating the validity of
regional travel models is contained in the NARC Modeling Manual8 (Section 3.6, Model Development
and Validation, pp. 3-86).

Opportunities and Limitations in Travel Demand Modeling

The conventional four-step travel demand forecasting model, as shown in Exhibit 29, has several
limitations, including:

• Mode split and traffic assignment are often treated in a recursive framework with feedback and
approximate equilibration, but the feedback loops only extend to trip distribution,

• Similar feedback loops often do not extend to trip generation, auto ownership, or the pattern of
activity location in the region, and effects of facilities on land development and use are not well
represented,

• Time of travel and peaking are treated in highly approximate ways,
• Route choice and accessibility are often defined in terms of travel time rather than a broader

measure encompassing cost or other indicators of quality of service, 
• A vehicle trip involving multiple stops (e.g. at a gas station) is typically treated as a series of non-

related trips, rather than as a single linked trip,
• Analysis typically focuses on vehicular trips while ignoring or downplaying trips made on foot or

by bicycle, and focuses on home-based trips while treating non-home based travel in highly
approximate ways, and 

• Little is known about the number, length, or location of intra-zonal trips.

While these limitations are valid, it is important to remember the origin and purpose of existing travel
demand models. By and large, they were originally developed to help determine the size of needed
highways (i.e. given projected travel patterns, how much additional capacity would be needed and
where). In contrast, these models are now being used to assess the impacts of alternative policies
designed to reduce trips, alter trip lengths, increase vehicle occupancy and a variety of other
transportation demand management strategies. These new uses call for accurate link-level speeds and
volumes to address demands for increasingly accurate emissions impact estimates.

Opportunities and Limitations in Emissions Modeling

When MOBILE 6 is released, this information will be updated accordingly. 

MOBILE is designed to generate emissions estimates based on a series of default assumptions (based on
national estimates) that have been coded into the model. Its accuracy can, however, be significantly
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improved by input of area-specific assumptions when adequate data is available.  An example of the
process that can be used to develop such area-specific inputs is presented in Exhibit 30. 

The quality of emissions modeling results is only as good as the underlying data.  In cases where only
limited local data are available, additional data collection may be needed to improve the accuracy of the
modeling results.  Before embarking on a program to improve the accuracy of model inputs, analysts
should perform a limited sensitivity analysis on the model.  The purpose of the analysis would be to
determine where to best invest limited modeling resources. 

Exhibit 30 shows that the underlying area-specific data (vehicle registration data and annual mileage
accumulation rates) can be used to compute a local VMT mix. While the data described above are
available in most urban areas, this analysis requires a certain level of resources to complete. Additional
resources would be needed to perform similar analysis to develop other area-specific assumptions that
can be input to the emissions model. 

It thus comes down to a question of what level of resources are available and should be used to make
modeling improvements.  The opportunity exists to improve modeling results, but doing so may require
significant resources. As a general rule, conformity-related emissions analysis should rely on assumptions
as good as those used in SIP-related emissions analysis.

Exhibit 30
Comparison of MOBILE Default & Area-Specific VMT Mixes

Default VMT Mix

The default VMT mix represents a typical urban mix, based on national data characterizing registration
distribution, annual mileage accumulation rates by age for each vehicle type, etc. This default mix is used
to compute a composite emissions factor in MOBILE5 from the eight vehicle class-specific (e.g. light-duty
vehicles) emissions factors computed by the model.

Area-Specific VMT Mix

To compute an area-specific VMT Mix, vehicle registration data can be used to compute the fraction of the
in-use fleet for each vehicle class contained in the model. Annual mileage accumulation rates can also be
obtained in those areas where vehicle mileage is tracked (e.g., in an I/M Program area where vehicle
mileage is recorded at the time of annual or biennial testing).  Average mileage accumulation rates for each
vehicle class can be computed from these data and combined with the vehicle class-specific fleet fractions
obtained from the registration data to compute class-specific VMT fractions (i.e. VMT mix). The resulting
VMT mix is then input to MOBILE.

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR NO2 NONATTAINMENT

AREAS

The conformity determination in a NO2 nonattainment area is also based on the criteria specific to the



9 40 CFR §93.119(c), as amended by 62 FR 43812, Aug. 15, 1997.
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nonattainment area, which are summarized in Exhibit 31.  In short, NO2 nonattainment areas have the
option to use either the build/no-build test or no-greater-than 1990 test to determine conformity,
provided they have not submitted a control strategy SIP or maintenance plan.9

Exhibit 31
Actions & Tests for NO2 Nonattainment & Maintenance Areas

(40 CFR §93.109[f], as amended by 62 FR 43808, Aug. 15, 1997)

Nonattainment/
Maintenance Area

Actions/Tests Sec. (§) When

All NO2 nonattainment
and maintenance areas

Latest planning
assumptions 
Latest emissions model
Consultation
TCMs (for transportation
plan/  TIP)

93.110
93.111
93.112
93.113 (b) -
(c)

All times

NO2 nonattainment
and maintenance areas

Motor vehicle emissions
budget test

93.118 After EPA finds the motor vehicle
emissions budget in the submitted
revised control strategy SIP or
maintenance plan adequate for
transportation conformity purposes

Emissions reduction tests
(build/no-build test OR
no- greater- than1990 test)

93.119 If no adequate budget exists.

For other requirements, see the following sections of this Guide:

‚ General regional analysis requirements
-  Latest Planning Assumptions (§93.110) and Chapter 5
-  Latest Emissions Model (§93.111) and Chapter 5
-  Consultation (§93.112) and Chapter 2,

‚ TCMs (§93.113) and Chapter 3,
‚ Emissions Budget (§93.118) and Section D,
‚ Emissions Reduction Tests including discussions on analysis years for meeting emissions

reduction tests and “Baseline” and “Action” scenarios (§93.119) and Section D, and
‚ Conformity Credits for Control Measures in Regional Analysis (§93.122) and Chapter 5.
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QUESTIONS AND ANSWERS

How do modeling improvements relate to conformity requirements?

Paraphrased from 40 CFR, as amended by 62 FR 47392, August 15, 1997

...EPA recognizes the concerns about the implementation difficulties that may occur as a result of model
improvements which may lead to problems associated with inconsistencies between the models used in 
conformity analysis and those used in SIP development. However, Clean Air Act §176(c)(1)(B)(iii) requires
conformity determinations to "be based on the most recent estimates of emissions."  EPA believes that areas
must use the most current tools available at the time of the conformity determination, in accordance with the
Clean Air Act.  Using the best models and assumptions will also produce the best emissions estimates on
which areas will base decisions regarding transportation and air quality.  EPA also notes that areas already
have the ability to use the consultation process to coordinate the introduction of transportation modeling
improvements into their planning...

Regional travel forecasts are available for pm peak- and off-peak periods.  At what level of
temporal detail (e.g. hourly, daily, etc.) should regional emissions be calculated?

The transportation conformity rule (40 CFR  §93.122[b][1][iv], as amended by 62 FR 43814, Aug. 15,
1997) requires that all urbanized areas of greater than 200,000 population must use a capacity-sensitive
assignment methodology that differentiates between peak- off-peak link volumes and speeds, and uses
speeds based on final assigned volumes. Thus, regional emissions must be computed on the basis of both
peak-off-peak periods.  

How can an area take emissions credit for land use activities that improve air quality? 

In January, 2001 the EPA announced the availability of “Improving Air Quality Through Land Use
Activities” (EPA 420-R-01-001).  This guidance describes options of how areas can account for air
quality benefits of their local land use strategies through the SIP and/or conformity processes.  In general,
states can account for air quality benefits of land use activities in one of three ways: 1) include land use
activities in the initial forecast of future emissions in the SIP, 2) include land use activities as control
strategies in the SIP, or, 3) include land use activities in a conformity determination, without including
them in the SIP.  The guidance is non-regulatory and can be obtained on EPA’s website at:
http://www.epa.gov/oms/transp/traqusd.htm. 

http://www.epa.gov/oms/
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SECTION D
SPECIFIC REGIONAL ANALYSIS REQUIREMENTS

CHAPTER 7
MODERATE AND BELOW OZONE AND CO NONATTAINMENT AREAS

In addition to the regional analysis criteria and requirements applied to all areas at all times (as
discussed in Chapter 5), and in order to demonstrate conformity, moderate and below ozone and CO
nonattainment areas are required to follow these specific criteria, as stated in the transportation
conformity rule, 

40 CFR §93.122(c), as amended by 62 FR 43815, August 15, 1997

(c)  In all areas not otherwise subject to paragraph (b) of this section, regional emissions analysis must
use those procedures described in paragraph (b) of this section if the use of those procedures has been
the previous practice of the MPO.  Otherwise, areas not subject to paragraph (b) of this section may
estimate regional emissions using any appropriate methods that account for VMT growth by, for
example, extrapolating historical VMT or projecting future VMT by considering growth in population
and historical growth trends for VMT per person.  These methods must also consider future economic
activity, transit alternatives, and transportation system policies.

MODELING REQUIREMENTS FOR MODERATE AND BELOW OZONE AND CO NONATTAINMENT

AREAS

The  requirements for regional analysis in ozone and CO moderate and below nonattainment areas
are listed below:

! There are no network-based travel modeling requirements.  However, areas already using travel
demand modeling or network based travel models must continue to do so, and must follow the
six network-based modeling requirements as stated in 40 CFR §93.122(b)(1)(i)-(vi), as amended
by 62 FR 43814, Aug. 15, 1997 and described in Chapter 6.

! All areas not using network-based models are required to use best professional practice to
account for VMT estimates such as HPMS or locally-based count programs, with the method
used determined through the interagency consultation process.

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR ACTIONS UNDER REVIEW

Perhaps the best summary for the conformity criteria applicable to transportation plans, TIPs and
projects is Table 1 of the conformity rule as shown below.
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40 CFR §93.109 (b), as amended by 62 FR 43807, August 15, 1997

TABLE 1.   CONFORMITY CRITERIA

ALL ACTIONS AT ALL TIMES

§93.110 Latest planning assumptions
§93.111 Latest emissions model
§93.112 Consultation

TRANSPORTATION PLAN

§93.113(b) TCMs
§93.118 or §93.119 Emissions budget or Emissions reduction

TIP

§93.113(c) TCMs
§93.118 or §93.119 Emissions budget or Emissions reduction

PROJECT (FROM A CONFORMING PLAN/TIP)

§93.114 Currently conforming plan/TIP
§93.115 Project from a conforming plan/TIP
§93.116 CO and PM10 hot spots
§93.117 PM10 control measures

PROJECT (NOT FROM A CONFORMING PLAN/TIP)

§93.113(d) TCMs
§93.114 Currently conforming plan/TIP
§93.116 CO and PM10 hot spots
§93.117 PM10 control measures
§93.118 or §93.119 Emissions budget or Emissions reduction

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR MODERATE AND BELOW

OZONE AND CO NONATTAINMENT AREAS

In addition to the criteria listed in Table 1 of the transportation conformity rule, the conformity
determination is also based on the criteria specific to the nonattainment areas, which are summarized
in Exhibits 32 and 33 for ozone and CO, respectively.  In order to demonstrate conformity, ozone
and CO moderate and below nonattainment areas need to perform regional analysis as shown in
Exhibits 32 and 33.  Detailed discussion of these requirements is provided in the transportation
conformity rule and in Chapter 5 of this document.
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Exhibit 32
Actions and Tests for Ozone Nonattainment and Maintenance Areas

(40 CFR §93.109[c] as amended by 62 FR 43807, Aug. 15, 1997)

Nonattainment Area Actions/Tests Sec. (§) Applicable Time Period

All ozone nonattainment and
maintenance areas 

Latest planning assumptions 
Latest emissions model
Consultation
TCMs in an approved SIP

93.110
93.111
93.112
93.113 

All times

Moderate and below ozone and
CO areas

Motor vehicle emissions budget
test

93.118 After EPA has declared a SIP motor vehicle emissions
budget  to be adequate for transportation conformity
purposes

Moderate and below ozone and
CO areas

Emissions reduction tests
(build/no-build test OR no-greater
than 1990 test)

93.119 If no adequate budget exists

Moderate and above, if an
adequate or approved SIP budget
exists

Motor vehicle emissions budget
test

93.118 After EPA has declared a SIP motor vehicle emissions
budget to be adequate for transportation conformity
purposes

Moderate and above, if no
adequate or approved budget
exists

Emissions reduction tests
(build/no-build test AND less-than
1990 test)

93.119 If EPA declares motor vehicle emissions reduction
budget in submitted control strategy SIP inadequate for
transportation conformity and no previously established
motor vehicle emissions budgets exists.

Moderate and above with three
years of clean data that have not
submitted a maintenance plan
and EPA has determined are not
subject to reasonable further
progress and attainment
demonstration requirements

Must satisfy one of the following:
1. Emissions reduction tests; OR
2. Budget test, using the motor
vehicle emissions budget in the
submitted control strategy SIP; OR
3. Budget test using motor vehicle
emissions in the most recent year of
clean data as the motor vehicle
emissions budget so long as EPA
has established the budget through
rule making that determines the area
has clean data

93.119
93.118

93.118

Until maintenance plan is submitted



1 Regional analysis is required.  Network models are required for serious and above ozone and CO areas with urbanized
populations greater than 200,000.  All other areas already using network models must continue to do so.  For all others areas, best
professional practice should be used. 
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Exhibit 33
Actions & Tests for Carbon Monoxide Nonattainment & Maintenance Areas  

(40 CFR §93.109[d], as amended by 62 FR 43807-08, Aug. 15, 1997)

Nonattainment/
Maintenance Area

Actions/Tests1 Sec. (§) Applicable Time Period

All CO nonattainment and
maintenance areas

Latest planning assumptions 
Latest emissions model
Consultation
TCMs in approved SIPs
Hot Spot test

93.110
93.111
93.112
93.113 
93.116

All times

All CO nonattainment and
maintenance areas

Motor vehicle emissions
budget test

93.118 After EPA finds the motor vehicle emissions
budget in the submitted revised control strategy
plan or maintenance plan adequate for
transportation conformity purposes

Moderate areas with design
value of 12.7 ppm or below
or not classified CO non-
attainment area (not re-
quired to submit an attain-
ment demonstration and have
not submitted a maintenance
plan.)

Must satisfy one of the
following:
1. Emissions reduction tests
(either build/no-build test or no-
greater-than 1990 test)

OR
2. The State submits a revised
implementation plan to EPA
that contains motor vehicle
emissions budgets and satisfies
the emissions budget test

93.119

93.118

Until maintenance plan is submitted and EPA
finds the motor vehicle emissions budget
adequate for transportation conformity purposes

Serious and moderate CO
areas with design value
greater than 12.7 ppm

Emissions reduction tests
(build/no-build test and less-
than 1990 test)

93.119 If EPA declares the motor vehicle emissions
reduction budget in the revised  submitted
control strategy implementation plan or main-
tenance plan inadequate for transportation
purposes and no previously established motor
vehicle emissions budget exists in an approved
SIP or previously submitted revised control
strategy or maintenance plan
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REASONABLE PROFESSIONAL PRACTICE TO PROJECT VMT

Areas without network models may project vehicle miles traveled (VMT) using any appropriate methods that
account for VMT growth by, for example, extrapolating historical VMT or projecting future VMT by
considering growth in population and historical growth trends for VMT per person.  These methods must also
consider future economic activity, transit alternatives, and transportation system policies.  All VMT estimates
must be “calibrated” to HPMS.

40 CFR §93.122(b)(3), as amended by 62 FR 43814-15, August 15, 1997

Highway Performance Monitoring Systems (HPMS) estimates of vehicle miles traveled (VMT) shall be considered
the primary measure of VMT within the portion of the nonattainment or maintenance area and for the functional
classes of roadways included in HPMS, for urban areas which are sampled on a separate urban area basis.  For
areas with network-based travel models, a factor (or factors) may be developed to reconcile and calibrate the
network-based travel model estimates of VMT in the base year of its validation to the HPMS estimates for the same
period.  These factors may then be applied to the model estimates of future VMT.  In this factoring process,
consideration will be given to differences between HPMS and network-based travel models, such as differences in
the facility coverage of the HPMS and the modeled network description.  Locally developed count-based programs
and other departures from these procedures are permitted subject to the interagency consultation procedures of
§93.105(c)(1)(i).  
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SECTION D
SPECIFIC REGIONAL ANALYSIS REQUIREMENTS

CHAPTER 8
PM-10 NONATTAINMENT AND MAINTENANCE AREAS

CONFORMITY DETERMINATION REQUIREMENTS FOR PM-10 NONATTAINMENT AREAS

The  requirements for regional analysis in PM-10  nonattainment and maintenance areas are listed
below:

C There are no network-based travel modeling requirements.  However, areas already using
network-based models must continue to do so, and must follow the six network-based modeling
requirements included in 40 CFR §93.122(b)(1)(i)-(vi), as amended by 62 FR 43814, Aug. 15,
1997 and discussed in Chapter 6, and 

C All areas not using network-based models are required to use best professional practice to
account for VMT estimates, such as HPMS, with the methodology to be determined through the
interagency consultation process pursuant to 40 CFR §93.122(c), as amended by 62 FR 43815,
Aug. 15, 1997.

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR ACTIONS UNDER REVIEW

Below is a summary of the conformity criteria applicable to transportation plans, TIPs and projects
as shown in Table 1 of the transportation conformity rule:

40 CFR §93.109 (b), as amended by 62 FR 43807, August 15, 1997.

TABLE 1.   CONFORMITY CRITERIA

ALL ACTIONS AT ALL TIMES

§93.110 Latest planning assumptions
§93.111 Latest emissions model
§93.112 Consultation

TRANSPORTATION PLAN

§93.113(b) TCMs
§93.118 OR §93.119 Emissions budget OR Emissions reduction

TIP

§93.113(c) TCMs
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§93.118 OR §93.119 Emissions budget OR Emissions reduction

PROJECT (FROM A CONFORMING PLAN//TIP)

§93.114 Currently conforming plan/TIP
§93.115 Project from a conforming plan/TIP
§93.116 CO and PM10 hot spots
§93.117 PM10 control measures

PROJECT (NOT FROM A CONFORMING PLAN/TIP)

§93.113(d) TCMs
§93.114 Currently conforming plan/TIP
§93.116 CO and PM10 hot spots
§93.117 PM10 control measures
§93.118 OR §93.119 Emissions budget OR Emissions reduction

CRITERIA AND PROCEDURES FOR DETERMINING CONFORMITY FOR PM-10 NONATTAINMENT

AND MAINTENANCE AREAS

In addition to the criteria listed in Table 1 of the transportation conformity rule, the conformity
determination for PM-10 nonattainment or maintenance areas is also based on the criteria specific to
the nonattainment areas and are summarized in Exhibit 34.  In order to demonstrate conformity, PM-
10 nonattainment and maintenance areas need to perform “conformity tests” using their regional
emissions analysis.  Detailed discussion of these requirements is provided in the transportation
conformity rule and in Chapter 5.

PM-10 CONTROL MEASURES

EPA generally interprets the 1990 CAA to require the implementation of increasingly stringent control
measures in areas with more serious pollution control problems. Moderate PM-10 nonattainment
areas are required to identify and select a mix of reasonably available control measures (RACM)
needed to assure attainment of the NAAQS.  Serious nonattainment areas are required to select a mix
of the best available control measures (BACM), thus providing more stringent reductions than
RACM.
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Exhibit 34
Requirements for PM-10 Nonattainment & Maintenance Areas

(40 CFR §93.109 [e], as amended by 62 FR 43808, Aug. 15, 1997)

Nonattainment/
Maintenance Area

Requirements Sec. (§) Applicable Time Period

Latest planning assumptions 
Latest emissions model
Consultation
TCMs (for transportation
plan/  TIP) and projects not
from a plan/TIP

93.110
93.111
93.112
93.113 (b) -(c)

All times

PM-10 nonattainment
and maintenance areas

(Plans/TIPs)

Emissions budget test 93.118 After EPA finds the motor vehicle emis-
sions budget in the submitted revised
control strategy SIP or maintenance plan
adequate for transportation conformity
purposes (§93.109(e)(2)(ii))

Emissions reduction tests
(build/no-build test OR no-
greater-than 1990 test)

93.119 If EPA finds the motor vehicle emissions
budget(s) in the submitted control
strategy implementation plan or
maintenance plan inadequate for
transportation conformity purposes and no
adequate motor vehicle emissions
budget(s) exists in an approved SIP or
previously submitted control strategy or
maintenance plan (§93.109(e)(3)(ii));

OR
The submitted implementation plan re-
vision is a demonstration of impracticality
as provided under CAA §189(a)(1)(B)(ii)
and does not demonstrate attainment
(§93.109(e)(3)(iii)).

EPA has published guidance on the selection and analysis of PM-10 control measures for serious
nonattainment areas.  It defines BACM as:

59 Federal Register 41998

...the maximum degree of emissions reduction of PM10 and PM10 precursors from a source...
which is determined on a case-by-case basis, taking into account energy, environmental, and
economic impacts and other costs, to be achievable for such source through the application of
production processes and available methods, systems, and techniques for control of each
pollutant.  For PM10, BACM must be applied to existing source categories in nonattainment areas
that cannot attain within the moderate area time frame.

In general, EPA prefers measures that prevent PM-10 emissions over the long term versus temporary
controls.  The former is considered inherently more effective as it eliminates emissions and requires
fewer administrative and enforcement resources.  EPA believes that BACM requires “a greater
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emphasis on the merits of the technology alone and less flexibility in considering other factors.” 

EPA requires BACM SIP revisions to evaluate the technical and economic feasibility of all relevant
control measures that reduce the emissions of source categories that are determined to be either above
the de minimis level or expected to produce future exceedances. 

EPA guidance on technical feasibility for area source control measures is quite limited; however, an
assessment of the impact of a selected control measure on one or more of the characteristics that
affect emissions from a source is required.  These characteristics generally include the following:

• The size or extent of the source (e.g. vehicle-miles traveled on an unpaved surface);
• Physical characteristics (e.g. moisture content of materials handled); and 
• Operating practices (e.g. maximum vehicle speeds on unpaved roads).

Guidance on economic feasibility indicates that the capital costs, annualized costs and cost
effectiveness of all technologically feasible control measures should be considered.  The assessment,
however, should not be concerned with the ability of a particular source to “afford” to implement a
control measure.  Instead, EPA requires “evidence that the control technology has previously been
implemented at other sources in a similar source category without unreasonable economic impacts.”

EPA PM-10 planning guidance defines critical source parameters as source characteristics that affect
emissions. Such characteristics include the size or extent of the sources, their physical characteristics,
and their operating procedures.  A discussion of critical parameters that are essential to the success
of any measure aimed at reducing transportation-related PM-10 source emissions is presented below.

Paved Road Travel:  EPA’s emissions factor guidance document, AP-42, lists the emissions factor
variables for dust emissions from paved road travel as total dust loading on the road surface and silt
content of the dust.  The factor governing source size is vehicle-miles traveled on paved roads. 

Unpaved Road Travel:  AP-42 lists the emissions factor variables for dust emissions from unpaved
road travel as silt content of road surface material, vehicle speed, vehicle weight, number of wheels
per vehicle, and number of precipitation days per year.  The factor governing source size is vehicle-
miles traveled on unpaved roads.  From an enforcement perspective, it would be very difficult to
regulate the weight and number of wheels of vehicles traveling over unpaved roads.  As a result, the
factors listed above with the exceptions of vehicle weight, number of wheels, and precipitation
frequency are deemed to be critical source parameters for unpaved road travel.

Industrial Paved Road Travel:  AP-42 lists the emissions factor variables for dust emissions from
industrial paved road travel as total dust loading on the road surface and silt content of the dust.  The
factor governing source size is vehicle-miles traveled on industrial roads.  As no significant
impediments to the regulation of each of these factors have been identified, all of these factors are
concluded to be critical source parameters for industrial paved road travel. 
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Construction Site Preparation:  AP-42 lists the emissions factor variables for construction site
preparation as surface silt content and surface moisture content.  The factor governing source size is
vehicle-miles traveled over the construction site.  As no significant impediments to the regulation of
each of these factors have been identified, all of these factors are concluded to be critical source
parameters for construction site preparation.

On-road and Non-road Motor Vehicle Exhaust:  AP-42 and other vehicle emissions models list a
number of factors that contribute to on-road and non-road motor vehicle PM-10 exhaust emissions
rates.  For many of these factors, such as operating mode (i.e., cold start), no practical enforcement
approach is available to alter baseline values.  For factors relating to source extent, such as vehicle-
miles traveled, the suggested control measures consist of travel reduction proposals which collectively
would provide very limited reduction to source extent.  As a result, only programs that modify engine
design, engine maintenance practices, or fuel specifications appear to hold potential for significantly
reducing baseline emissions.  Because the significant fraction of motor vehicle PM-10 emissions are
generated by diesel-powered vehicles, only those control measures that impact this fleet are generally
analyzed.  Thus, the critical parameters for on-road and non-road motor vehicle exhaust are
determined to be engine design (including exhaust controls), engine maintenance practices, and fuel
specifications for diesel vehicles.

PM-10 Precursors:  The formation of secondary ammonium nitrate can be a source causing significant
impacts during the winter season at urban center monitoring sites.  Neither AP-42 nor any other
emissions factor reference surveyed contains any discussion of the precursors or reactions that
contribute to ammonium nitrate formation, with the exception of the identification of NOX emissions
factors for a spectrum of combustion sources. 

A summary of the control measure parameters for the transportation-related source categories
discussed above is displayed in Exhibit 35.  The number of control measures available to influence
these parameters is extensive.  For this reason the reader is referred to the following documents for
additional information on the subject of the control of transportation-related PM-10 emissions:

• Controlling Particulate Matter Under the Clean Air Act: A Menu of Options,
STAPPA/ALAPCO, July 1996;  

• PM-10 Innovative Strategies: A Sourcebook for PM-10 Control Programs, U.S.
Environmental Protection Agency, December 1993; and

• Particulate Control Measure Feasibility Study, Maricopa Association of Governments,
January 24, 1997.
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Exhibit 35
Potential Transportation Source Control Measure Parameters

     Transportation Source      Control Measure Parameters

!  Paved Road Travel
!  Total Dust Loading
!  Silt Content of Dust Loading
!  Vehicle Miles Traveled

!  Unpaved Road Travel

!  Soil Silt Content
!  Average Vehicle Speed
!  Average Vehicle Weight
!  Vehicle Miles Traveled

!  Industrial Paved Road Travel
!  Total Dust Loading
!  Silt Content of Dust Loading
!  Vehicle Miles Traveled

!  Construction Site Preparation
!  Soil Silt Content
!  Soil Moisture Content
!  Vehicle Miles Traveled

!  On-road and Non-road Motor
     Vehicle Exhaust

!  Diesel Engine Design
!  Diesel Engine Maintenance Practices
!  Diesel Fuel Specifications

!  PM-10 Precursors
!  Nitrogen Oxides Emission Density
!  Ammonia Emission Density

QUESTIONS AND ANSWERS

Do serious PM-10 areas need to use network models to model PM-10 emissions?

In the preamble to the 1993 conformity rule (58 FR 62212, Nov. 24, 1993), EPA specifically
discussed whether serious PM-10 nonattainment areas should be required to use transportation
network models, as required for serious and above ozone and CO areas.  EPA decided the network
models in PM-10 areas are not required because EPA believes that the resources involved in such
modeling efforts in PM-10 areas may often exceed the benefits. Agencies in PM-10 areas must consult
with each other on how to model PM-10 emissions. 

When do PM-10 areas need to model from construction-related dust?

The procedures for determining regional transportation-related emissions for PM-10 from
construction-related fugitive dust (See Appendix G) are discussed in the transportation conformity



D-8-7

rule as follows:

40 CFR §93.122(d)(1)-(2), as amended by 62 FR 43815, August 15, 1997

(d)  PM-10 from construction-related fugitive dust.
(1)  For areas in which the implementation plan does not identify construction-related fugitive
PM10 as a contributor to the nonattainment problem, the fugitive PM10 emissions associated with
highway and transit project construction are not required to be considered in the regional
emissions analysis; and
(2) In PM10 nonattainment and maintenance areas with implementation plans which identify
construction-related fugitive PM10 as a contributor to the nonattainment problem, the regional
PM10 emissions analysis shall consider construction-related fugitive PM10 and shall account for
the level of construction activity, the fugitive PM10 control measures in the applicable
implementation plan, and the dust-producing capacity of the proposed activities.
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SECTION E
REQUIREMENTS FOR OTHER AREAS

The August 15, 1997 conformity rule provided new flexibilities for areas including maintenance
isolated rural, donut and clean data areas.  Flexibilities and specific requirements for these areas are
discussed in Chapter 9.  Highlights of flexibilities include:

## more flexibility for areas that do not have to submit SIP budgets;
## choices of conformity tests for years beyond the time frame of the SIP or maintenance plan; and
## streamlined modeling requirements.

The transportation conformity rule also provides clarification on clean data area and donut area
requirements.  These issues are discussed for each of the four types of classifications in Chapter 9.
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MAINTENANCE AREAS

When an Emissions Budget Is Required
Regional Emissions Analysis Requirements

When a Maintenance Plan Has Been Submitted
Maintenance Plan Emissions Budgets

Example #1: A single emissions budget can be established for the 
last year of the maintenance plan.

Example #2: Additional emissions budgets can be established for 
other years in addition to the last year of the maintenance plan

Limited Maintenance Plans 
Mismatch in SIP/Transportation Plan Time Frame
Special Requirements for Isolated Rural Maintenance Areas
Project Level Analysis Requirements
Questions and Answers

ISOLATED RURAL AREAS

Requirements for Isolated Rural Nonattainment and Maintenance Areas
Conformity Demonstration for Projects in Isolated Rural Areas
Conformity Requirements for Isolated Rural Areas That Are Not Required to

Submit SIPs
Requirements for Isolated Rural Areas Once a SIP is Submitted
Questions and Answers

DONUT AREAS

Requirements for Donut Areas
Options for Regional Emissions Analysis
Questions and Answers

CLEAN DATA OZONE AREAS

Requirements for Clean Data Areas
Questions and Answers
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Exhibit 40: Conformity Tests for Clean Data Areas
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SECTION E
REQUIREMENTS FOR OTHER AREAS

CHAPTER 9
MAINTENANCE, ISOLATED RURAL, DONUT, AND CLEAN DATA AREAS

MAINTENANCE AREAS

The transportation conformity rule defines maintenance areas as follows:  

40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997. 

Maintenance area means any geographic region of the United States previously designated
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to attainment
subject to the requirement to develop a maintenance plan under Section 175A of the CAA, as amended.

In general, conformity requirements for maintenance areas are nearly identical to those for
nonattainment areas (See Section C, Chapter 5 and Section D, Chapters 6-8).  The requirements for
regional analysis in conformity determinations in maintenance areas are described in the following
Section (see Chapters 5-8 for additional information on regional analysis requirements).  CO and PM-
10 maintenance areas are also subject to project level conformity requirements as discussed in Section
F and Chapter 10.  

When an Emissions Budget Is Required  

Emissions budgets must be submitted to EPA for approval for all maintenance areas for the last year
of the maintenance plan.  As with nonattainment areas, all maintenance areas that submit emissions
budgets would be allowed to use the budgets for conformity purposes after EPA finds the budget
adequate. Under the transportation conformity rule:

40 CFR §93.118(b), 62 FR 43810, as amended, August 15, 1997

Consistency  with the motor vehicle emissions budget(s) in the applicable SIP must be demonstrated:

for each year for which the applicable(and/or submitted) SIP specifically establishes motor vehicle
emissions budget(s),
for the last year of the transportation plan’s forecast period, and
for any intermediate years as necessary so that the years for which consistency is demonstrated are
no more than 10 years apart.  

Regional Emissions Analysis Requirements

Specific requirements for a demonstration of conformity have been established after a maintenance
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plan has been submitted. The requirements are summarized in Exhibit 36 on the next page and are
discussed in detail below.  

When a Maintenance Plan Has Been Submitted

40 CFR §93.118(b)(2), as amended by 62 FR 43811, August 15, 1997

(i)  Emissions must be less than or equal to the motor vehicle emissions budget(s) established for the last
year of the maintenance plan, and for any other years for which the maintenance plan establishes motor
vehicle emissions budgets. If the maintenance plan does not establish motor vehicle emissions budgets
for any years other than the last year of the maintenance plan, the demonstration of consistency with the
motor vehicle emissions budget(s) must be accompanied by a qualitative finding that there are no factors
which would cause or contribute to a new violation or exacerbate an existing violation in the years
before the last year of the maintenance plan.  The interagency consultation process required by §93.105
shall determine what must be considered in order to make such a finding;
(ii) For years after the last year of the maintenance plan, emissions must be less than or equal to the
maintenance plan's motor vehicle emissions budget(s) for the last year of the maintenance plan; and
(iii) If an approved  control strategy  implementation  plan has established  motor  vehicle  emissions
budgets for years in the time frame of the transportation plan, emissions in these years must be less than
or equal to the control strategy implementation plan’s motor vehicle emissions budget(s) for these years.

Maintenance Plan Emissions Budgets 

There are different ways (40 CFR, 62 FR 43784, August 15, 1997) to establish one or more
maintenance plan emissions budgets for each applicable pollutant or pollutant precursor.  These
options and the resulting regional conformity test requirements after a maintenance plan has been
submitted are as follows:

Example #1:  A single emissions budget(s) can be established for the last year of the
maintenance plan.

In this case, projected regional emissions for the last year of the maintenance plan must be less than
or equal to the emissions budget and a qualitative determination of conformity for the years before
the last year of the maintenance plan is also required.  This qualitative finding must show that there
are no factors that would “cause or contribute to a new violation or exacerbate an existing violation”
in the years before the last year of the maintenance plan.  The interagency consultation process must
also be used to determine what considerations will be used in order to make such a finding.

Projected emissions for years beyond the last year of the maintenance plan must also be less than or
equal to the emissions budget for the last year of the maintenance plan under this example.  For
example, such a budget test would be required in cases where the 20-year transportation plan extends
beyond the end of the 10-year maintenance plan.  
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Exhibit 36
Regional Emissions Tests for Maintenance Areas

(40 CFR §93.109, 93.118, 93.119, as amended by  62 FR 43784, 43807, 43808, 43811, 43812, 
Aug. 15, 1997)

(this table does not apply to limited maintenance areas)

Emissions Budget Status

Emissions Budget After Submission of Maintenance Plan

1) All maintenance plans must contain an
emissions budget. 

1) Emissions may not exceed budget for the last year of maintenance plan and for any
other year the maintenance plan establishes a budget

2) Emissions may not exceed budget for any interim years for which the prior submitted
or approved SIP or  maintenance plan establishes emissions budgets

3) If budgets are not established for any years before the last year of the maintenance
plan, a qualitative conformity determination is required for the years before the last year
of the maintenance plan

4) Emissions for years beyond maintenance time frame must be less than or equal to  the
budget for the last year of the plan** 

Conformity determinations are required for:
      a. the last year (forecast year) of the transportation plan’s 20-year forecast; and
      b. if there are more than 10 years between the last year of the maintenance plan and    
           the forecast year, interim determinations are required (i.e. budget test must be        
           met  in 10-year or shorter intervals)

*See Section B for discussion of adequacy criteria for emissions budgets.
 
**Emissions budgets for the years beyond the last year of the maintenance plan may be established.  These budgets can be larger than the budget for the
last year of the maintenance plan provided offsetting emissions reductions are adopted or committed to in the SIP. Special provisions also apply to isolated
rural maintenance areas. 

If a submitted adequate or approved control strategy SIP has established emissions budgets for years
in the time frame of the transportation plan, emissions in these years must also be less than or equal
to the applicable control strategy SIP budgets for the years addressed by those budgets.

Sample Situation: Using a single emissions budget(s) for the last year of the maintenance plan.

<< Maintenance Plan for 2000-2010 with Budget for 2010 and a Control Strategy SIP with
Budget for 2005:

A qualitative finding is required to be submitted with the conformity determination that states that
there are no factors which would cause or contribute to a new violation or exacerbate an existing
violation in the years before the last year of the maintenance plan (e.g., 2000-2009). Emissions in the
year 2010 and beyond must not exceed the budget for 2010.  In addition, emissions in 2005 must not
exceed the budget for 2005, since the 2005 budgets are not superseded by the new budgets contained
in the maintenance plan. 



1 Limited Maintenance Plan Option for Nonclassifiable Ozone Nonattainment Areas, Memorandum from Sally L. Shaver,
Director, U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Air Quality Strategies and Standards
Division, Nov. 16, 1994.  Limited Maintenance Plan Option for Nonclassifiable CO Nonattainment Areas, Memorandum from
Joseph W. Paisie, Group Leader, U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Integrated
Policy and Strategies Group, Oct. 6, 1995. See Appendix J.
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Example #2: Additional emissions budgets can be established for years after the last year of
the maintenance plan. 

For example, some areas are including emissions budgets for conformity purposes for the last year
of the transportation plan (e.g. 2020) in their maintenance plan, even though the initial demonstration
of attainment is only required to address 10 years.  (In such cases, EPA approval of these budgets
does not represent approval of a full 20-year maintenance demonstration.  The approved budgets are
for conformity purposes only and will be superseded when the second 10-year maintenance plan is
submitted). 

Under this example, projected emissions must also be less than or equal to the out-year emissions
budget for the years for which they are applicable. The only difference between example 1 and
example 2 is that under example 2, the budget that applies after the last year of the maintenance plan
is the budget established for that year (or the most recent prior year.)

Sample Situation: Establishing additional emissions budgets for years after the last year of the
maintenance plan.

<< Maintenance Plan for 2000-2010 with Budgets for 2010 and 2020, and a Control Strategy
SIP with Budget for 2005:

A qualitative finding is required to be submitted with the conformity determination that states that
there are no factors which would cause or contribute to a new violation or exacerbate an existing
violation in the years before the last year of the maintenance plan (e.g., 2000-2009). Emissions in the
years 2010-2019 cannot exceed the budget for 2010.  Emissions in 2020 and beyond (if the
transportation plan covers years past 2020) cannot exceed the budget for 2020.  In addition,
emissions in 2005 must not exceed the budget for 2005, since the 2005 budgets are not superseded
by the new budgets contained in the maintenance plan. 

Some maintenance plans may include vehicle emissions projections for some years other than the last
year of the maintenance plan without intending that such projections serve as formal emissions
budgets.  Unless specifically established as a budget, emissions projections should not be interpreted
as budgets, and therefore the budget test is not required for these years.  This issue should be
addressed through the interagency consultation process during SIP development.  

Limited Maintenance Plans 

There are some maintenance areas for which no emissions budget is required, based on guidance
memoranda issued by EPA.1  These are called limited maintenance areas and include the following
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categories of maintenance areas:

# Nonclassifiable ozone areas (including submarginal, transitional and incomplete/no data areas)
whose design values are at or below 0.106 ppm (85% of the exceedance levels of the 1-hour
ozone NAAQS); and 

# Nonclassifiable CO areas whose design values are at or below 7.65 ppm (85% of the exceedance
levels of the CO NAAQS). 

Each of the above areas are allowed to submit a limited maintenance plan which does not establish
emissions budgets for the area.  According to the EPA guidance memoranda, when EPA approves
a limited maintenance plan, it: 

“....is concluding that an emissions budget may be treated as essentially not constraining for the length
of the maintenance period because it is unreasonable to expect that such an area will experience so much
growth in that period that a violation of the (CO or ozone) NAAQS would result.”  

The guidance memoranda concludes that the emissions budget test is satisfied in areas with approved
limited maintenance plans.  

No limited maintenance area policy for PM-10 currently exists. There are also other areas (e.g. a CO
or PM-10 area dominated by stationary sources) for which it can be demonstrated that vehicle
emissions are not a significant contributor to the area’s air quality problem.  If such a demonstration
is made, the maintenance plan is allowed to explicitly state that no emissions budget is being
established for conformity purposes. 

Mismatch in SIP/Transportation Plan Time Frame

The conformity rule (40 CFR 62 FR 43787, as amended, August 15, 1997)  requires that plan/TIP
conformity be demonstrated for the entire 20-year time frame of the transportation plan.  However,
maintenance plans are generally established on 10-year time frames. The emissions budget test must
be satisfied in years beyond the time frame of the maintenance plan.  Emissions in the years after the
maintenance plan must be less than or equal to the emissions budget for the last year of the
maintenance plan.  Projected emissions must also be less than or equal to any emissions budgets
specifically established for additional future years (as described above).  

The SIP can establish out-year budgets if so desired beyond the maintenance plan and there is
flexibility in existing SIP policy for those years outside of the SIP time frame. These include allowing
written commitments for control measure implementation instead of fully adopted measures. EPA is
committed to working with nonattainment areas to manage this mismatch issue. 
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Special Requirements for Isolated Rural Maintenance Areas

In addition to the above requirements, the conformity rule also contains specialized provisions related
to conformity determinations for years after the last year of the maintenance plan in isolated rural
maintenance areas.  These provisions are discussed in the isolated rural area section of this Chapter.

Project Level Analysis Requirements

Project level analysis requirements also apply to CO and PM-10 maintenance areas and are discussed
in detail in Section F and Chapter 10 of this guide. 

QUESTIONS AND ANSWERS

Must a maintenance plan contain emissions budgets for years other than the last year of the
plan?

No.  However, if no budgets are established for the years before the last year of the maintenance plan,
a qualitative finding is required to show that there are no factors that would “cause or contribute to
a new violation or exacerbate an existing violation” during these years.

If a maintenance plan includes projections of vehicle emissions for one or more years before
the last year of the maintenance plan, must those projections be used for emissions budgets
and a conformity determination made for each of these years?

No, unless the maintenance plan explicitly states that the projections are considered emissions budgets
for the purpose of conformity determinations..  This issue should be addressed during the interagency
consultation process prior to developing the maintenance plan.  

If EPA finds a maintenance plan’s emissions budget is inadequate, how can an area determine
conformity?

Any conformity determination must be based on the prior submitted or approved SIP budget. If no
budget exists, then appropriate emissions reduction tests must be applied.  



2 23 CFR 450 Part 613, 58 FR 58040, Oct. 28, 1993.
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ISOLATED RURAL AREAS

This section reviews the conformity requirements that apply to isolated rural areas.  A rural area is
an area with a population of less than 50,000 and due to its small size, is exempted from
FHWA/FTA’s metropolitan planning requirements related to the development of transportation plans
and TIPs 2. An isolated rural nonattainment and maintenance area is one that does not have a
metropolitan transportation plan or TIP and where projects are not part of the emissions analysis of
any MPO’s metropolitan transportation plan or TIP.  It does not include so-called “donut” areas
that are located outside the metropolitan planning boundary but inside the nonattainment/
maintenance area boundary.  Conformity requirements for donut areas are discussed later in this
chapter.  Isolated rural areas typically exhibit a less locally-oriented planning approach in which the
State transportation agency takes the leading role.  Transportation projects for such an area must be
included in a statewide transportation plan and statewide transportation improvement program (STIP)
prior to Federal action to fund or approve such projects. 

A single regional emissions analysis that includes all regionally significant projects in the
nonattainment or maintenance area can be undertaken to satisfy the conformity demonstration
requirements for all projects in isolated rural areas.  All regionally significant projects affecting the
nonattainment or maintenance area which are contained in the statewide transportation plan and
STIP, regardless of funding source, should be included in the regional emissions analysis.  The same
requirements previously summarized in Chapters 1 and Section F, Chapter 10 for projects not from
a conforming TIP/plan are then applied, with the focus on the statewide plan and STIP rather than
a local plan/TIP.  Isolated rural areas must satisfy the budget and/or emissions reduction tests as other
areas; before and during the time frame of submission of an adequate SIP the same requirements
apply. However, isolated rural areas have a choice for how conformity is demonstrated for the years
after those covered by an adequate SIP.  They can use the budget test, the emission reduction test(s),
or air quality modeling used in the attainment demonstration or maintenance plan.  

Requirements for Isolated Rural Nonattainment and Maintenance Areas

40 CFR §93.109(g), as amended by 62 FR 43808, August 15, 1997

This paragraph applies to any nonattainment or maintenance area (or portion thereof) which does not
have a metropolitan transportation plan or TIP and whose projects are not part of the emissions analysis
of any MPO's metropolitan transportation plan or TIP.  This paragraph does not apply to "donut" areas
which are outside the metropolitan planning boundary and inside the nonattainment/maintenance area
boundary.
(1) FHWA/FTA projects in all isolated rural nonattainment and maintenance areas must satisfy the
requirements of §§93.110, 93.111, 93.112, 93.113(d), 93.116, and 93.117.  Until EPA approves the
control strategy implementation plan or maintenance plan for a rural CO nonattainment or maintenance
area, FHWA/FTA projects must also satisfy the requirements of §93.116(b) ("Localized CO and PM10

violations [hot spots]").
(2) Isolated rural nonattainment and maintenance areas are subject to the budget and/or emissions
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reduction tests as described in paragraphs (c)-(f) of this section, with the  following modifications:
(i)  When the requirements of §§93.118 and 93.119 apply to isolated rural nonattainment and
maintenance areas, references to "transportation plan" or "TIP" should be taken  to mean those
projects in the statewide transportation plan or statewide TIP which are in the rural nonattainment
or maintenance area.
(ii) In isolated rural nonattainment and maintenance areas that are subject to §93.118, FHWA/FTA
projects must be consistent with motor vehicle emissions budget(s) for the years in the time frame
of the attainment demonstration or maintenance plan.  For years after the attainment year (if a
maintenance plan has not been submitted) or after the last year of the maintenance plan,
FHWA/FTA projects must satisfy one of the following requirements:
(A) §93.118;
(B)§93.119 (including regional emissions analysis for NOx in all ozone nonattainment and
maintenance areas, notwithstanding §93.119(d)(2)); or
(C)  As demonstrated by the air quality dispersion model or other air quality modeling technique
used in the attainment demonstration or maintenance plan, the FHWA/FTA project, in combination
with all other regionally significant projects expected in the area in the time frame of the statewide
transportation plan, must not cause or contribute to any new violation of any standard in any areas;
increase the frequency or severity of any existing violation of any standard in any area; or delay
timely attainment of any standard or any required interim emissions reductions or other milestones
in any area. Control measures assumed in the analysis must be enforceable.
(iii) The choice of requirements in paragraph (g)(2)(ii) of this section and the methodology used to
meet the requirements of paragraph (g)(2)(ii)(C) of this section must be determined through the
interagency consultation process required in §93.105(c)(1)(vii) through which the relevant
recipients of title 23 U.S.C. or Federal Transit Laws funds, the local air quality agency, the State
air quality agency, and the State department of transportation should reach consensus about the
option and methodology selected.  EPA and DOT must be consulted through this process as well.
In the event of unresolved disputes, conflicts may be escalated to the Governor consistent with the
procedure in §93.105(d), which applies for any State air agency comments on a conformity
determination.

Conformity requirements for isolated rural nonattainment and maintenance areas are summarized in
Exhibit 37 on the next page.  In addition, EPA further explains the conformity requirements in the
preamble to the conformity rule.

Paraphrased from 40 CFR, 62 FR 43785-86, August 15, 1997

....Rural nonattainment and maintenance areas with submitted or approved control strategy SIPs or
maintenance plans will be allowed to choose among several tests for demonstrating conformity for years
after the time period addressed by the SIP:  (1) the budget test; (2) the emissions reduction tests
(“build/no-build test” and/or one of the 1990 tests, depending on what is required of the area’s
classification); or (3) air quality modeling.

....an area [may] use the air quality modeling technique it used in its SIP attainment or maintenance
demonstration, even if that technique is not dispersion modeling.  For example, some SIP attainment
demonstrations (most commonly in PM10 areas) are developed using rollback/roll forward techniques



E-9-9 

Exhibit 37
Plan/TIP Conformity Requirements for Isolated Rural Areas

(40 CFR §§§93.109(c)(4), (g), 93. 118, 93.119, as amended by 62 FR 43807-8, 43810-12, Aug. 15, 1997)

Type of Area

Period

No Emissions Budget Adequate Emissions Budget After time frame of last adequate
SIP

Moderate or above ozone area, 

Moderate CO area with design value greater
than 12.7 ppm, 

Serious CO area

These areas are required to submit a control
strategy SIP containing an emissions budget,
which must then be used for conformity
purposes. 

If no adequate budget is submitted, a  regional
emissions analysis must be per-formed that
meets the following emissions reduction tests:
build/no-build and less-than 1990

Regional emissions analysis meeting
emissions budget test (as long as the budget
has been found adequate by EPA. 

Projects must satisfy one of the following: 
1) Regional emissions analysis meeting
emissions budget test;
2) Build/no-build and less than 1990 test
including NOx in ozone areas, or
3) air quality model as used in last adequate
SIP

Rural transport ozone area

Regional emissions analysis meeting  build/
no-build or no-greater-than-1990 tests

Regional emissions analysis meeting
emissions budget test

Marginal and below  ozone area

Incomplete data ozone area

Moderate CO area with design value of 12.7
ppm or less

Unclassified CO area

Rural PM10 area or NO2 area
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based on emissions inventories, and/or chemical mass balance modeling, pursuant to EPA guidance.
Where the SIP demonstration correctly used one of these techniques, the conformity determination can
use the same technique. EPA will reject SIP budgets during the 45-day review period if such non-
dispersion modeling was used inappropriately.

....Areas electing to use the emissions reduction tests to demonstrate conformity for the out years must
perform these tests even if the area has received a NOx waiver.  

....EPA is allowing rural ozone areas to substitute the emissions reduction tests for the budget test as
a means of demonstrating that these areas are meeting the requirements of Clean Air Act §176(c)(1) that
plans, TIPs, and projects not cause or contribute to any new violation, worsen existing violations, or
delay attainment of the NAAQS.  Therefore, for the same reasons a NOx waiver cannot exempt an area
from the budget test, a NOx waiver cannot exempt an area from the NOx emissions reduction tests when
these tests are selected as a substitute for existing NOx budgets. 

Conformity Demonstration for Projects in Isolated Rural Areas

Conformity demonstrations for projects in isolated rural nonattainment and maintenance areas are
based on a single regional emissions analysis that includes all regionally significant projects in the
nonattainment or maintenance area.  Subject to the constraints described below, the conformity
requirements contained relating to the emissions budget test and  emissions reduction tests must be
met, based on a regional emissions analysis of the applicable nonattainment or maintenance area
portion of the statewide transportation plan and STIP.  Some non-MPO areas have adopted
Memoranda of Understanding (MOUs) with neighboring MPOs to perform the required regional
emissions analysis.  Individual project level conformity determinations may also be required as
summarized in Section F, Chapter 10. 

Conformity Requirements for Isolated Rural Areas That Are Not Required to Submit SIPs 

These requirements apply to certain types of ozone or CO nonattainment areas (including both rural
and urban areas) that have not submitted a maintenance plan and are not required to submit control
strategy SIPs.  The areas can include the following:

• Rural transport ozone nonattainment areas,
• Marginal ozone areas,
• Submarginal ozone areas,
• Transitional ozone areas,
• Incomplete data ozone areas,
• Moderate CO areas with a design value of 12.7 ppm or less, and
• Not classified CO areas.

Transportation plans, TIPs and projects located in one of the above areas must be shown to
contribute to emissions reductions in all applicable pollutants or pollutant precursors (including NOx

in ozone areas) within the nonattainment area in order to demonstrate conformity.  As provided in
the transportation conformity rule provisions for areas without motor vehicle emissions budgets, the



E-9-11 

emissions reduction test that is applied to ensure this criteria is met can be either the build/no-build
test or the no-greater-than 1990 emissions level test.  The emissions budget test is not applied to
plans and TIPs in the above areas unless the State or, in rare cases, the MPO voluntarily submits an
attainment demonstration and accompanying motor vehicle emissions budget(s).  In such a case, the
budget test replaces the above emissions reduction test once the EPA finds the budget adequate for
conformity purposes. 
 
Rural PM-10 nonattainment areas with no emissions budget are subject to the same conformity
provisions as discussed above.  For these areas, either the build/no-build or no-greater-than 1990 test
must be met for the regional emissions analysis. 

Requirements for Isolated Rural Areas Once a SIP is Submitted

Isolated rural CO or ozone areas that have submitted a maintenance plan or control strategy SIP are
required to meet the emissions budget test once EPA finds the budgets adequate. Areas required to
submit control strategy SIPs include moderate and above ozone nonattainment areas, CO
nonattainment areas classified as serious or as moderate with a design value of greater than 12.7 ppm,
and ozone and CO maintenance areas.  Very few rural areas are expected to be included in one of
these classifications.  However, if nonattainment areas are “bumped-up” to higher nonattainment
classifications, they will be required to meet the emissions budget test.  As described previously in
Section B, if EPA declares that the submitted emissions budget is adequate, the emissions budget test
is to be applied to all conformity determinations for the area. 

For years after the attainment year (if no maintenance plan has been submitted) or after the last year
of the maintenance plan, one of three possible conformity tests must be met for isolated rural areas.
These tests are summarized in Exhibit 38. Under the first alternative, the area can use the last
adequate budget for the budget test. (i.e., projected regional emissions must be less than the emissions
budget).

Under the second alternative, the area must meet the applicable emission reduction test or tests.
Under this alternative, moderate and above ozone nonattainment and maintenance areas would have
to do both the build/no-build and the less-than-1990 emissions tests for NOx even if an area has
received a NOx waiver from EPA.  Under the third alternative, air quality dispersion modeling or
other air quality modeling technique (e.g. rollback modeling) previously used in the attainment
demonstration or maintenance plan can be used to demonstrate that the FHWA/FTA project, in
combination with all other regionally significant projects expected in the time frame of the statewide
transportation plan: 

40 CFR §93.109(g)(2)(ii)(C), as amended by 62 FR 43808-09, August 15, 1997

....Must not cause or contribute to any new violation in any areas; increase the severity of any
existing violation of any standards in any area; or delay timely attainment of any standard or any
required interim emissions reduction or other milestones in any area. Control measures used in the
analysis must be enforceable.   
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Exhibit 38
Conformity Tests for Isolated Rural Areas for Years After the

Time Period Addressed in the Control Strategy SIP or Maintenance Plan
(40 CFR §93.109 (g)(2), as amended by 62 FR 43808, Aug. 15, 1997)

Options Nonattainment Classification Conformity Tests

Emissions budget
All

Regional emissions analysis meeting emissions
budget test after EPA finds the budget adequate.

                                                                                              OR

Emissions reductions Moderate and above ozone areas, moderate CO
areas with design value greater than 12.7 ppm, and
serious CO areas

Regional emissions analysis meeting build/no-build
and less- than 1990 tests

All other areas
Regional emissions analysis meeting build/no-build
or no-greater-than 1990 tests 

                                                                                              OR

Air quality modeling

All

Air dispersion or other air quality modeling used in
the attainment demonstration or maintenance plan
and agreed to through the interagency
consultation process

As specified in the rule, the test to be used and the methodology selected for air quality modeling
must be determined through the interagency consultation process.

93.109(g)(2)(iii), 40 CFR, 62 FR 43809,, August 15, 1997

The choice of requirements in paragraph (g)(2)(iii) of this section and the methodology used to meet the
requirements of paragraph (G)(2)(ii)(C) of this section must be determined through the interagency
consultation process required in §93.105(c)(1)(vii) through which the relevant recipients of title 23
U..S.C. or Federal Transit Laws funds, the local air quality agency, the State air quality agency, and
the State department of transportation should reach consensus about the option and methodology
selected.  EPA and DOT must be consulted through this process as well. In the event of unresolved
disputes, conflicts may be escalated to the Governor consistent with the procedure in §93.105(d), which
applies for any State air agency comments on a conformity determination. 

QUESTIONS AND ANSWERS

Are all rural areas exempt from the motor vehicle emissions budget test?

No.  Areas that have adequate or approved budgets must meet the budget test, except for certain
flexibility for the years beyond the budget (see Exhibit 38). Areas that are required to submit control
strategy SIPs are:  moderate and above ozone areas; CO areas classified as serious or as moderate
with a design value of greater than 12.7 ppm; and PM-10 areas. In addition, other areas can choose
to voluntarily submit a motor vehicle emissions budget.
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Can a rural area choose to submit a motor vehicle emissions budget to EPA for approval and
use the emissions budget test immediately for conformity determinations?

No.  A submitted emissions budget cannot be used for conformity determinations until it has been
declared adequate by EPA.

An isolated rural area is allowed to use the results of air quality modeling to demonstrate
conformity for years after the time period addressed in the SIP.  Have specific modeling
procedures been developed or are they being developed for this purpose?

The type of modeling procedures to be used for a particular area must be determined through the
interagency consultation process required in 40 CFR §93.105(c)(1)(vii), as amended by 62 FR 43805,
Aug. 15, 1997.

How can regional emissions tests be applied to a project in a rural isolated area when no
network models exist in the area? 

Estimates of vehicle miles traveled (VMT) based on HPMS or locally-approved traffic counts and
speed will need to be developed for vehicle travel in the area for both the baseline and action
scenarios for the applicable analysis year(s).  These data can then be used to generate regional
emissions estimates for each scenario, which in turn will be used to perform the required motor
vehicle emissions budget or emissions reduction tests.



3 40 CFR §93.105(c)(3), as amended by 62 FR 43805, Aug. 15, 1997.
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DONUT AREAS 

Transportation conformity requirements that apply to “donut” areas are discussed below.  As defined
in the preamble to the 1993 conformity rule, 

40 CFR, 58 FR 62207, November 24, 1993

Areas which are outside the MPO boundary but inside the boundary of a nonattainment or Clean Air
Act section 175A maintenance plan area that is dominated by a metropolitan area (“donut areas”).

Requirements for Donut Areas

Conformity determinations by an MPO must consider emissions from all projects in the nonattainment
or maintenance area, including projects located in a donut area. Thus, the metropolitan planning
process must address the donut area in some manner during the development of a plan, TIP, and
regional emissions analysis. 

Given this background, possible options for donut area project conformity analysis and determinations
are presented below.  The details shown below are largely based on guidance regarding donut areas
that is contained in the preamble to the 1993 conformity rule.  

40 CFR,58 FR 62207,62208, November 24, 1993

....Because an MPO must consider in its regional analysis of transportation plans and TIPs all highway
and transit projects in the nonattainment or maintenance area, the MPO and State DOT may choose to
include donut area projects in the transportation plan/TIP.  In such cases, no further regional analysis
of such projects would be necessary. 

If projects in donut areas are not specifically included in the transportation plan/TIP, the project level
conformity determination would have to document that such projects were included in the original
regional emissions analysis used to demonstrate conformity of the existing transportation plan/TIP.  
Another option is to perform a complete new analysis in which the project is hypothetically assumed to
be added to the transportation plan/TIP, and the combination is tested to see if it would satisfy all the
conformity criteria for transportation plans and TIPs. If it would, the project may be found to conform.
EPA notes that this re-analysis must use the latest planning assumptions and emissions model which may
have changed since the TIP was adopted..

Of the three options, EPA believes that all parties involved will be better served by pursuing the first or
second option. (emphasis added)

The transportation conformity rule also requires that the interagency consultation process3 as
discussed in Chapter 2 and defined in the conformity SIP be used for conformity determinations in
donut areas.  



4 40 CFR §§93.116, 93.123, as amended by 62 FR 43810, 43815, Aug. 15, 1997.
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Options for Regional Emissions Analysis in Donut Areas

In cases where different boundary definitions do exist, there are three options for conducting
conformity determinations for donut area projects as part of an overall regional emissions analysis.
These options are discussed in the preamble language above and summarized in Exhibit 39. The
particular analysis option to be used in each donut area will be determined through the interagency
consultation process. 

Exhibit 39 
Regional Emissions Analysis Options for Donut Area Projects

Option (to be determined through the
interagency consultation process)

Action

1. Include all donut area projects in the transportation
plan/TIP

No further regional analysis of the projects is nec-
essary because the donut area projects were included
in the conformity analysis for the plan/TIP.

2. Include all donut area projects in original regional
emissions analysis used to demonstrate plan/TIP confor-
mity

Document that such projects were included in region-
al emissions analysis.

3. Perform applicable conformity tests based on
hypothetical assumption that donut area project is added
to plan/TIP and use analysis procedure for adding
projects to the plan/TIP

Redo regional emissions analysis using latest plan-
ning assumptions and emissions models, which may
have changed since the TIP was adopted.

It is recommended that the regional emissions analysis options in Exhibit 39 be used whenever
possible, in order to minimize the resources needed to conduct the analysis and ensure consistency
of results between the MPO and donut areas. 

QUESTIONS AND ANSWERS

Is a project that is located in a donut area subject to conformity requirements?

Yes, a conformity determination and regional emissions analysis is required for projects in donut
areas, as described above. In addition, a project level conformity determination must be performed
on all regionally-significant projects that are located in donut areas contained in CO or PM-10
nonattainment or maintenance areas.4  Such projects also need to be included in the STIP and
complete all NEPA requirements prior to funding or implementation. 

When a regionally-significant project is located in a donut area, the municipality for that area
has its own transportation model, and the MPO has a regional transportation model (with
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little or no detail for the donut area municipality), how should regional conformity and related
hot-spot analysis for that project be performed?

First of all, the interagency consultation process should be used to decide which modeling approach
should be used. If possible, the project should be included in the plan/TIP and the MPO should
include it in the regional conformity analysis. 

In addition, if the project is located within a CO nonattainment area, a quantitative hot spot analysis
must be performed to ensure that the analysis does not exceed the NAAQS for CO.  A qualitative
hot-spot finding is required in PM-10 areas, however.  The travel data to be used in the analysis should
come from the more detailed model (either the donut area model or the MPO model).  However, if
that data comes from the donut area model, the volumes used in the hot-spot analysis should be
compared with those used in the regional analysis of the TIP (the MPO model) to ensure that the
volumes are consistent.

Do the conformity examples included in the rule for “isolated rural” nonattainment and
maintenance areas apply to donut areas?

No.  The rule does not consider donut areas to be isolated rural areas, since projects in such donut
areas must be considered in the context of the MPO’s plan/TIP.  In addition, the ISTEA metropolitan
planning requirements state that the MPO boundaries must be expanded to include the entire
nonattainment area.

A regionally-significant project has been proposed in a donut area for which no forecasts of
travel activity are available.  How can conformity be determined for the project?

Interagency consultation between the MPO and the State department of transportation is to be used
to determine the cooperative planning and analysis process that will be used for the conformity
determination.  The actual process that is used is likely to depend on whether the MPO has network
modeling capability to include the estimated impacts of the project.  If so, the network modeling
capabilities must be used. If the network modeling requirements do not apply then  the transportation
conformity  rule  (40 CFR §93.122[a][7],  as amended  by 62 FR 43814,  Aug. 15, 1997)  calls for
“reasonable methods” for VMT estimation on off-model network roadways within the urban
transportation planning areas and roadways outside the urban transportation planning area. 



5 Reasonable Further Progress, Attainment Demonstration, and Related Requirements for Ozone Nonattainment Areas
Meeting the Ozone National Ambient Air Quality Standards, Memorandum from John S. Seitz, Director, U.S. Environmental
Protection Agency, Office of Air Quality Planning and Standards, May 10, 1995.
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CLEAN DATA OZONE AREAS

Requirements for Clean Data Areas 

As defined in the conformity rule, clean data means:
 
40 CFR §93.101, as amended by 62 FR 43802, August 15, 1997

Clean data means air quality monitoring data determined by EPA to meet the requirements of 40 CFR
part 58 that indicate attainment of the national ambient air quality standard.

The transportation conformity rule provides additional flexibility for clean data ozone areas as
discussed below.
  
40 CFR §93.109(c)(5), as amended by 62 FR 43807, August 15, 1997

Notwithstanding paragraphs (c)(1) and (c)(2) of this section, moderate and above ozone nonattainment
areas with three years of clean data that have not submitted a maintenance plan and that EPA has
determined are not subject to the Clean Air Act reasonable further progress and attainment
demonstration requirements must satisfy one of the following requirements:

(i) The emissions reduction tests as required by §93.119; 
(ii) The budget test as required by §93.118, using the motor vehicle emissions budgets in the
submitted control strategy implementation plan (subject to the timing requirements of paragraph
(c)(1) of this section); or
(iii) The budget test as required by §93.118, using the motor vehicle emissions of ozone precursors
in the most recent year of clean data as motor vehicle emissions budgets, if such budgets are
established by the EPA rule making that determines that the area has clean data.

Paraphrased from 40 CFR, 62 FR 43784-5, August 15, 1997 

....Moderate and above ozone nonattainment areas which EPA declares through rulemaking to be “clean
data areas” under the May 10, 1995 policy5 could request that a budget based on the level of motor
vehicle emissions in the most recent year of clean data be established through that EPA rulemaking
process. See the May 10, 1995 memorandum  for more information about these types of areas. 

...EPA recognizes there are clean data areas for which EPA has already completed rulemaking under
the May 10, 1995, memorandum.  If these areas are not subject to a control strategy SIP, they have the
choice of using either the build/no-build or no-greater-than 1990 test, or the budget test if they decide
to create one through the SIP process.  Again, if such areas choose to submit a SIP budget, they have
the option of basing the budget on a demonstration of clean data (rather than modeling) and the budget
could be the motor vehicle emissions in the most recent year of clean data.
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A clean data area is further defined as a moderate or above ozone nonattainment area that has three
years of valid ozone monitoring data that demonstrates attainment of the ozone NAAQS and has
been declared through EPA rulemaking to be a clean data ozone area.  

Conformity requirements for clean data areas that are not required to submit SIPs per EPA
rulemaking are summarized in Exhibit 40.  As shown in the Exhibit, clean data areas are allowed to
choose one of three options to demonstrate conformity.

Exhibit 40
Conformity Tests for Clean Data Areas

(40 CFR§93.109 (c)(5), 62 FR 43807, as amended, Aug.15, 1997)

Clean data areas can use any one of the following tests to determine conformity:

1.  Use one of the following emissions reduction tests: build/no-build or no-greater-than 1990;
or

2.  Submit an emissions budget to EPA for approval through the SIP process, and apply the motor
vehicle emissions budget test after EPA finds the budget to be adequate; or 

3.  Request that a budget be established through EPA rulemaking that uses the motor vehicle
emissions in the most recent year of clean data as the budget. Then, after EPA finds the budget to
be adequate, comply with the requirements for the emissions budget test.

QUESTIONS AND ANSWERS

An EPA-approved clean data area is allowed to use the motor vehicle emissions in the most
recent year of clean data as a motor vehicle emissions budget.  Must EPA approve this motor
vehicle emissions budget before it can be used for transportation conformity purposes?  

Yes. An emissions budget for conformity purposes in clean data areas can only be established through
the EPA rulemaking that determines an area has clean data. Alternatively, an area can submit an
emissions budget to EPA for approval as part of the regular SIP revision rulemaking process and that
budget can be used after EPA has made an adequacy determination (40 CFR, 62 FR 43785, Aug. 15,
1997). Clean data areas may also use the emissions reduction test flexibility as shown in Exhibit 40
above, if an adequate budget does not exist. 

Can an area for which EPA has already completed a clean data rulemaking use the motor
vehicle emissions in the most recent year with clean data as an emissions budget? 

No, the area cannot use the budget for transportation conformity purposes unless the area establishes
an emissions budget through the SIP process. However, the area can choose to submit a SIP budget
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and base the budget on a demonstration of clean data (rather than modeling). In such a case, the
budget can be the motor vehicle emissions in the most recent year of clean data. 

If an approved motor vehicle emissions budget is based on clean data, what happens if
subsequent years have NAAQS violations?

If a budget was established through the SIP process, the EPA can issue a SIP call.  If  the SIP has not
yet been approved, EPA can declare the submitted budget inadequate during the adequacy review.
EPA also has the ability to disapprove a submitted SIP based on clean data if violations occur prior
to approval.  Under any of these scenarios, the area will need to submit a SIP revision containing a
new emissions budget.
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1 Under the National Highway System Designation ("NHS") Act, transportation and general conformity requirements are
only applicable to nonattainment and maintenance areas designated by the EPA. 
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SECTION F
PROJECT LEVEL CONFORMITY

OVERVIEW OF PROJECT LEVEL REQUIREMENTS WITHIN NONATTAINMENT AND MAINTENANCE

AREAS

The following Chapter provides a general overview of the regulatory framework under the 1990 CAA
and EPA’s transportation conformity rule for demonstrating project level conformity in carbon
monoxide (CO) nonattainment and maintenance areas.1  In addition, project level hot-spot modeling
methodologies and requirements for CO and PM-10 areas are discussed in Chapter 10 of this guide.
Hot-spot analyses are not required in ozone and NO2 nonattainment and maintenance areas. 

Both Section F and Chapter 10 focus on the key elements of project level conformity requirements,
including CO hot-spot requirements.  Questions and answers are provided at the end of this section
in order to provide the reader with a better understanding of some of the key issues related to project
level conformity.

STATUTORY REQUIREMENTS UNDER THE CLEAN AIR ACT AMENDMENTS (CAA) FOR PROJECT

LEVEL CONFORMITY

Under the CAA, all Federal actions within nonattainment and maintenance areas must first be shown
to conform to the purpose of an EPA-approved SIP prior to any approval, acceptance, or funding
actions.  In terms of demonstrating conformity to a SIP’s purpose of eliminating or reducing the
severity and number of violations of the NAAQS (as well as achieving expeditious attainment of the
NAAQS), the CAA requires that Federal activities will not: 

42 U.S.C. §176(c)(1)(B)

(i) cause or contribute to any new violation of any standard in any area;
(ii) increase the frequency or severity of any existing violation of any standard in any area; or
(iii) delay timely attainment of any standard or any required interim emissions reductions or other
milestones in any area...

Further, the CAA requires that the determination of conformity shall be based upon the:

42 U.S.C. §176(c)(1)(B)(iii)

...most recent estimates of emissions, and such estimates shall be determined from the most recent
population, employment, travel and congestion estimates as determined by the metropolitan planning
organization or other agency authorized to make such estimates...



2 40 CFR, Part 93, §93.109, as amended by 62 FR 43806-43818, Aug. 15, 1997.  
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In addition, the CAA requires that transportation projects may only be adopted or approved by a
metropolitan planning organization (MPO) or any recipient of funds designated under title 23 U.S.C.
or the Federal Transit Act, or found in conformity by a MPO or approved, accepted, or funded by
the U.S. DOT only if the transportation project meets either the requirements of §176(c)(2)(D) or
the following requirements:

42 U.S.C. §176(c)(2)(C)

(i) such a project comes from a conforming plan and program;
(ii) the design concept and scope of such a project has not changed significantly since the conformity
finding regarding the plan and program from which the project derived; and 
(iii) the design concept and scope of such project at the time of the conformity determination for the
program was adequate to determine emissions.

Under §176(c)(2)(D) of the CAA, any transportation project not referred to in §176(c)(2)(C) as
shown above, (a category that is commonly referred to as "projects not from a conforming plan/TIP")
shall be treated as conforming to the applicable SIP only if it is demonstrated that the projected
emissions from such a project, when considered together with emissions projected for the conforming
transportation plan and program within the nonattainment or maintenance area, do not cause such
plan and program to exceed the emissions reductions projections and schedules assigned to such plan
and program in the SIP.  Conformity of transportation projects may be found to conform if they meet
the following statutory requirements under §176(c)(3)(B) of the CAA:

42 U.S.C. §176(c)(3)(B)

...(i) come from a conforming transportation plan and program;
(ii) in carbon monoxide nonattainment areas, eliminate or reduce the severity and number of violations
of the carbon monoxide standards in the area substantially affected by the project....

Under §176(c)(3)(B)(ii) of the CAA shown above, such a determination may be made either through
the conformity determination on the TIP or the individual project taken as a whole during the
environmental review phase of project development.

TRANSPORTATION CONFORMITY RULE CRITERIA FOR MEETING PROJECT LEVEL

REQUIREMENTS

The following table summarizes the project level conformity requirements based upon procedures and
criteria extracted from the transportation conformity rule.2  Exhibit 41 provides a cross-reference to
other parts of this Guide based on three different scenarios: a) actions at all times; b) projects from
a conforming plan/TIP; and c) projects not from a conforming plan/TIP. 



3 40 CFR,§93.109(b)-Table 1, as amended by 62 FR 43807, Aug. 15 1997.
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Exhibit 41
Project Level Transportation Conformity Criteria3

All Actions at All Times Cross-reference in Guide

§93.110 Latest planning assumptions. Chapter 5

§93.111 Latest emissions model. Chapter 5 

§93.112 Consultation Chapter 2 

Project (From  a Conforming Plan/TIP)

§93.114 Currently conforming plan/TIP  Section A and Chapters 1-5

§93.115 Project from a conforming plan/TIP  Section F and Chapter 10

§93.116 CO and PM-10 hot spots  Chapter 10

§93.117 PM-10 control measures  Section F and Chapter 10

Project (Not From  a Conforming Plan/TIP)

§93.113(d) TCMs  Chapter 3 

§93.114 Currently conforming plan/TIP  Section A and Chapters 1-5 

§93.116 CO and PM-10 hot spots.  Section F and Chapter 10

§93.117 PM-10 control measures.  Section F and Chapter 10

§§93.118 or 93.119 Emissions budget or emissions
reduction

 Section B and Chapter 5 

CRITERIA AND PROCEDURES FOR DETERMINING PROJECT LEVEL CONFORMITY

The following regulatory and preamble excerpts were taken from the transportation conformity rule
and are shown below in order to provide you with a better understanding of the criteria and
procedures for demonstrating conformity.

40 CFR §93.104(d), as amended by 62 FR 43804, August 15, 1997

Projects. FHWA/FTA projects must be found to conform before they are adopted, accepted, approved, or
funded. Conformity must be redetermined for any FHWA/FTA project if three years have elapsed since
the most recent major step to advance the project (NEPA process completion; start of final design;
acquisition of a significant portion of the right-of-way; or approval of the plans, specifications and
estimates) occurred.



4 40 CFR, 58 FR 62207, Nov. 24, 1993.
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40 CFR §93.115, as amended by 62 FR 43810, August 15, 1997

Criteria and procedures:  Projects from a plan/TIP.
(a)  The project must come from a conforming plan and program. If this criteria is not satisfied, the
project  must satisfy all criteria in Table 1 for a project not from a conforming transportation plan/TIP.
A project is considered to be from a conforming transportation plan if it meets the requirements of
paragraph (b) of this section and  from a conforming program if it meets the requirements of paragraph
(c) of this section.  Special provisions for TCMs in an applicable implementation plan are provided in
paragraph (d) of this section.
(b)  A project is considered to be from a conforming transportation plan if one of the following
conditions applies:
(1)  For projects which are required to be identified in the transportation plan in order to satisfy
§93.106 ("Content of transportation plans"), the project is specifically included in the conforming
transportation plan and the project's design concept and scope have not changed significantly from those
which were described in the transportation plan, or in a manner which would significantly impact use
of the facility; or
(2)  For projects which are not required to be specifically identified in the transportation plan, the
project is identified in the conforming transportation plan, or is consistent with the policies and purpose
of the transportation plan and will not interfere with other projects specifically included in the
transportation plan.
(c)  A project is considered to be from a conforming program if the following conditions are met:
(1)  The project is included in the conforming TIP and the design concept and scope of the project were
adequate at the time of the TIP conformity determination to determine its contribution to the TIP's
regional emissions, and the project design concept and scope have not changed significantly from those
which were described in the TIP; and
(2)  If the TIP describes a project design concept and scope which includes project level emissions
mitigation or control measures, written commitments to implement such measures must be obtained from
the project sponsor and/or operator as required by §93.125(a) in order for the project to be considered
from a conforming program.  Any change in these mitigation or control measures that would
significantly reduce their effectiveness constitutes a change in the design concept and scope of the
project.

(d) TCMs. This criteria is not required to be satisfied for TCMs specifically included in an applicable
implementation plan.

WHO MAKES PROJECT LEVEL CONFORMITY DETERMINATIONS?

Project sponsors are responsible (typically a State or local transportation agency) for gathering
information for project level conformity determinations, and their roles are discussed and clarified by
EPA in the  transportation conformity rule published in November 1993.4  Metropolitan planning
organizations (MPOs)  do not  necessarily adopt or approve specific projects, and are not required
by the CAA to make project level conformity determinations (unless they are the project sponsor
involved in a project level adoption or approval role, such as a region-wide congestion pricing
project, or an ITS project or program implemented at the regional level). U.S. DOT must determine



5 23 CFR, §450.222, Oct. 1993.
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project-level conformity before a federal highway or transit project can be funded or approved. 

Project level conformity determinations will be made as part of the NEPA process on those projects
which require U.S.DOT funding or approval actions. Project level conformity determinations are
required to be performed by the project sponsor prior to U.S. DOT actions to approve a
transportation project under NEPA.  In addition, prior to NEPA approval action and subsequent
funding actions by U.S. DOT, the project itself must be included in the latest conforming MPO’s
transportation plan/TIP (as well as the latest approved statewide transportation improvement
program-STIP).5 Due to the March 1999 conformity court decision, project-level conformity
determinations are required at federal approval and funding stages after NEPA (e.g., final design,
right-of-way acquisition). 

INTERAGENCY CONSULTATION IN PROJECT LEVEL CONFORMITY DETERMINATIONS

The interagency consultation process has several critical links to project level conformity
determinations.  For more information related to the interagency consultation process, please refer
to Chapter 2 of this guide or 40 CFR §93.105, as amended by 62 FR 43804-06, Aug. 15, 1997 of the
transportation conformity rule.  Perhaps the most important part of interagency consultation is the
opening of communication channels among all parties (including the general public) involved in the
conformity process to avoid last minute problems which could delay a project.  In summary, the
specific, required interagency related to project level analysis are listed below. 

40 CFR §93.105(c)(1)(i)(ii)(iii)(v), as amended by 62 FR 43805, August 15, 1997

Interagency consultation procedures.  Specific Processes.
Interagency consultation procedures shall also include the following specific processes:
(1) A process involving the MPO, State and local air quality planning agencies, State and local
transportation agencies, EPA, and DOT for the following:

(i)  Evaluating and choosing a model (or models) and associated methods and assumptions to
be used in hot-spot analysis and regional emissions analysis;
(ii) Determining which minor arterials and other transportation projects should be considered
“regionally significant” for the purposes of regional emissions analysis (in addition to those
functionally classified as principal arterial or higher or fixed guideway systems or extensions
that offer an alternative to regional highway travel), and which projects should be considered
to have a significant change in design concept and scope from the transportation plan or TIP;

   ....(v) Identifying, as required by §93.123(b), projects located at sites in  nonattainment areas which
have vehicle and roadway emissions and dispersion characteristics which are essentially
identical to those at sites which have violations verified by monitoring, and therefore, require
quantitative  PM-10 hot-spot analysis.  



640 CFR 58 62205, Nov.24, 1993.
740 CFR, §93.105(c)(4), as amended by 62 FR 43805, Aug. 15, 1997.
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HOW DOES PROJECT LEVEL CONFORMITY APPLY TO NON-FEDERAL PROJECTS?

Project level conformity determinations are not required for regionally significant non-federal
projects, but the conformity rule requires that these projects be included in a conforming plan/TIP
or plan/TIP regional analysis before they are approved by a recipient of federal funds.  Failure to
consider the regional emissions impacts of regionally significant non-federal projects would be
inconsistent with Clean Air Act section 176(c)(2)(C)6. Projects sponsors of regionally significant
projects which are not FHWA/FTA projects must provide information on these projects to MPOs
(including changes on design concept and scope or if alternative locations are still being considered)
as part of the interagency consultation process.  The conformity SIP must include a process for
ensuring that information about non-federal projects is disclosed to the MPO on a regular basis7. 

HOW ARE MULTIPLE STAGE PROJECTS HANDLED IN PROJECT LEVEL ANALYSIS?

In response to commenters who requested clarification of how EPA intends to treat projects with
multiple stages, the EPA’s November 1993 transportation conformity rule defines highway project
to consist of all required phases necessary for implementation.  NEPA requires projects to have
logical termini and independent utility.  Therefore, project level conformity determinations are made
on entire projects as defined by NEPA, not just stages of them.  NEPA termini must be included in
the regional emissions analysis and project level analysis before the project may be found to conform.
If only some of the project’s stages are included in the conforming TIP, the project may still be found
to conform provided the total project is included in the regional emissions analysis.  Hot spots must
be addressed separately for different project phases if there is significant delay between them, in order
to prevent violations being caused for a period of years before later phases which would correct the
violations are actually programmed and built. Also see Appendix M for additional information on
projects impacted by conformity lapse.

HOW DOES PROJECT LEVEL CONFORMITY RELATE TO THE CONFORMITY SIP?

Once a conformity SIP (which may also include applicable CO project level conformity criteria and
procedures) is approved by EPA it becomes part of the applicable SIP and is enforceable under
Federal law for fulfilling the transportation conformity requirements under the CAA.  Conformity
SIPs have been submitted and approved by EPA in several States (e.g., Ohio, New Mexico, Texas,
Alaska, and Oregon) since the transportation conformity rule was published in November 1993.
However, only one State, California, has received EPA regional office approval of a CO project level
modeling protocol. Readers should check with their appropriate EPA regional office to find out if
alternate methods other than those prescribed in Appendix W of 40 CFR Part 51 have been approved
for project level analysis purposes.
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KEY DEFINITIONS USED IN PROJECT LEVEL CONFORMITY

The following definitions related to project level conformity determinations are included in EPA’s
transportation conformity rule.  Understanding these definitions may assist readers toward a better
interpretation of project level conformity determinations  within nonattainment and maintenance
areas.  Following these definitions, Chapter 10 will further explore the technical modeling-related
issues involving CO hot-spot analysis within CO nonattainment and maintenance areas.

40 CFR  §93.101, Definitions as amended by 62 FR 43802-43803, August 15, 1997

Cause or contribute to a new violation for a project means:
(1) To cause or contribute to a new violation of a standard in the area substantially affected by the
project or over a region which would otherwise not be in violation of the standard during the future
period in question, if the project were not implemented, or (2) To contribute to a new violation in
a manner that would increase the frequency or severity of a new violation of a standard in such area.

Design concept means the type of facility identified by the project, e.g. freeway, expressway, arterial
highway, grade-separated highway, reserved right-of-way rail transit, mixed-traffic rail transit,
exclusive busway, etc.

Design scope means the design aspects which will affect the proposed facility's impact on regional
emissions, usually as they relate to vehicle or person carrying capacity and control, e.g.  number
of lanes or tracks to be constructed or added, length of project, signalization, access control
including approximate number and location of interchanges, preferential treatment for high-
occupancy vehicles, etc.

FHWA/FTA project, for the purpose of this subpart, is any highway or transit project which is
proposed to receive funding assistance and approval through the Federal-Aid Highway program or
the Federal mass transit program, or requires Federal Highway Administration (FHWA) or Federal
Transit Administration (FTA) approval for some aspect of the project, such as connection to an
interstate highway or deviation from applicable design standards on the interstate system.

Highway project is an undertaking to implement or modify a highway facility or highway-related
program. Such an undertaking consists of all required phases necessary for implementation. For
analytical purposes, it must be defined sufficiently to: (1) connect logical termini and be of sufficient
length to address environmental matters on a broad scope; (2) have independent utility or
significance, i.e. be usable and be a reasonable expenditure even if no additional transportation
improvements in the area are made; and (3) not restrict consideration of alternatives for other
reasonably foreseeable transportation improvements.

Hot-spot analysis is an estimation of likely future localized CO and PM10 pollutant concentrations
and a comparison of those  concentrations to the national ambient air quality standards. Hot-spot
analysis assesses impacts on a scale smaller than the entire nonattainment or maintenance area,
including, for example, congested roadway intersections and highways or transit terminals, and uses
an air quality dispersion model to determine the effects of emissions on air quality.
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Increase the frequency or severity means to cause a location or region to exceed a standard more
often or to cause a violation at a greater concentration than previously existed and/or would
otherwise exist during the future period in question, if the project were not implemented.

NEPA process completion, for the purposes of this subpart, with respect to FHWA or FTA, means
the point at which there is a specific action to make a determination that a project is categorically
excluded, to make a Finding of No Significant Impact, or to issue a record of decision on a Final
Environmental Impact Statement under NEPA.

Regionally significant project means a transportation project (other than an exempt project) that
is on a facility which serves regional transportation needs (such as access to and from the area
outside of the region, major activity centers in the region, major planned developments such as new
retail malls, sports complexes, etc., or transportation terminals as well as most terminals
themselves) and would normally be included in the modeling of a metropolitan area's transportation
network, including at a minimum all principal arterial highways and all fixed guideway transit
facilities that offer an alternative to regional highway travel.

Transit project is an undertaking to implement or modify a transit facility or transit-related
program; purchase transit vehicles or equipment; or provide financial assistance for transit
operations.  It does not include actions that are solely within the jurisdiction of local transit
agencies, such as changes in routes, schedules, or fares.  It may consist of several phases.  For
analytical purposes, it must be defined inclusively enough to: (1) connect logical termini and be of
sufficient length to address environmental matters on a broad scope; (2) have independent utility
or independent significance, i.e. be a reasonable expenditure even if no additional transportation
improvements in the area are made; and (3) not restrict consideration of alternatives for other
reasonably  foreseeable transportation improvements.

Transportation control measure (TCM) is any measure that is specifically identified and committed
to in the applicable implementation plan that is either one of the types listed in §108 of the CAA, or
any other measure for the purpose of reducing emissions or concentrations of air pollutants from
transportation sources by reducing vehicle use or changing traffic flow or congestion conditions.
Notwithstanding the above, vehicle technology-based, fuel-based, and maintenance-based measures
which control the emissions from vehicles under fixed traffic conditions are not TCMs for the
purposes of this subpart.

Transportation project is a highway project or a transit project.

Written commitment for the purposes of this subpart means a written commitment that includes a
description of the action to be taken; a schedule for the completion of the action; a demonstration
that funding necessary to implement the action has been authorized by the appropriating or
authorizing body; and an acknowledgment that the commitment is an enforceable obligation under
the applicable implementation plan.



8 23 CFR §450.332, 58 FR 58064, Oct. 1993.  
9 40 CFR §93.127, as amended by 62 FR 43818, Aug. 15, 1997.
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QUESTIONS AND ANSWERS

What happens if the design concept and scope changes during project development?

Before a project can be approved, it needs to be included in a regional analysis. Should the NEPA
process result in a project with a design concept and scope that is significantly different from that in
the transportation plan or TIP, the project must be re-analyzed with a new conformity determination.
This can be done according to the criteria for projects not from a conforming plan and TIP before
NEPA process completion (see 40 CFR §93.107, as amended by 62 FR 43806, Aug. 15, 1997).  Or,
the revised project itself may be amended back into the TIP and plan.  The amended TIP and plan,
including the revised design concept and scope, would then have to undergo a conformity
redetermination by the MPO and approved by U.S. DOT prior to NEPA action by FHWA or FTA
(under 23 CFR Part 771). Either way, project level analysis also requires that projects be re-analyzed
in the plan/TIP. 
 
What is the relationship of project level conformity to the National Environmental Policy Act
(NEPA) requirements?

A project-level conformity determination is required for FHWA/FTA projects before the NEPA
process can be completed in nonattainment and maintenance areas. The Federal NEPA requirements
apply to all areas regardless of nonattainment or maintenance designation status.  In fact, all
Federally-funded or approved highway or transit projects must undergo NEPA analysis pursuant to
23 CFR 771 in order to document potential socioeconomic or other environmental consequences
pertaining to Federal actions.  In addition, Federal-aid transportation projects in metropolitan areas
must be included in an MPO’s plan/TIP  prior to Federal actions to approve a NEPA document.  It
should also be noted that transportation projects will not be eligible for Federal funding under title
23 or the Federal Transit Act if they are not included in the Federally-approved State TIP.8

What are exempt projects and how are they handled in terms of NEPA?

Certain types of transit and highway projects are exempt from all or some part of the transportation
conformity requirements because they are considered "neutral" in terms of emissions.  However, all
of these exempt projects must still undergo some form of NEPA documentation (typically as a
Categorical Exclusion under 23 CFR 771) in order for U.S. DOT to provide funding under title 23
U.S.C. or the Federal Transit Act.  Projects which are exempted from conformity regional emissions
analysis9 requirements still must be evaluated in order to determine if a hot-spot analysis is required
prior to making a project level conformity determination. Traffic synchronization projects, although
exempted by Congress from meeting transportation conformity requirements, must be included in all
subsequent regional emissions analysis and are not exempt under NEPA.



10 40 CFR §93.109(g), as amended by 62 FR 43808, Aug. 15, 1997.
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Are Federal transportation projects in isolated rural areas exempted from meeting
transportation conformity or NEPA requirements?

No. Federal transportation projects located in isolated rural nonattainment or maintenance areas
require the same degree of regional and project level hot-spot emissions analysis (as applicable) which
must be performed by the project sponsor to ensure conformity requirements are being met.  Under
the transportation conformity rule,10 these projects (along with all of the other regionally significant
projects included in the statewide transportation plan and statewide TIP for this area) should be
shown to meet conformity requirements by applicable conformity emissions tests (e.g. emissions
budget tests, emissions reduction tests, or air quality modeling, etc.) as determined through the
interagency consultation process.  A project must be found to conform prior to amending it into the
statewide transportation plan or statewide TIP. These projects are not exempted from also meeting
the NEPA requirements under 23 CFR 771, particularly if Federal approval, action or funding is
necessary to implement the title 23 U.S.C. or Federal Transit Act transportation project. See Chapter
9 for complete information on isolated rural nonattainment or maintenance areas.
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SECTION F
PROJECT LEVEL ANALYSIS 

CHAPTER 10
CARBON MONOXIDE AND PM-10 HOT-SPOT ANALYSIS 

This Chapter provides additional information on how project level hot-spot analysis is performed with
particular emphasis on modeling and analysis of projects located within CO nonattainment and
maintenance areas.  While the previous section presented a general overview of why conformity is
required in CO nonattainment and maintenance areas, this Chapter will show the reader how some
of these requirements are being met by project sponsors.  Since EPA has yet to publish guidance or
methodologies on quantitative PM-10 hot-spot requirements, this chapter will not present these
requirements until such guidance has been officially published by EPA.  Until such guidance is
published in the Federal Register, qualitative PM-10 hot spot findings are required in PM-10 areas.
Questions and answers are provided at the end of this Chapter to reinforce some of the key technical
issues related to project level hot-spot analysis within CO nonattainment and maintenance areas.

MEETING HOT-SPOT CRITERIA FOR CONFORMITY PURPOSES

EPA clarified in the preamble to the November 1993 transportation conformity rule that the
requirement to demonstrate that projects eliminate or reduce the severity and number of localized CO
violations in CO nonattainment areas applies only within the project’s area.  That is, it must be
demonstrated that a project eliminates or reduces CO violations at sites within the area substantially
affected by the project.  These sites must be identified through the interagency consultation process.
If there are no localized CO violations, and if there would not be any violations within the project
area, the project satisfies this criteria.1  EPA intended that the hot-spot analysis compare CO
concentrations with and without the project based on modeling of conditions in the analysis year. The
hot-spot analysis is intended to assess possible violations due to the project in combination with
changes in the background levels over time.  

The two scenarios and the requirements under each follow:  

1) If there are no projected exceedances or violations in the area affected by the project, then
the project’s future effect is compared to the standard since the test is whether the project
causes a new violation (i.e., the project’s effect causes an exceedance of the standard); or, 

2) If there is a projected violation or exceedance in the area affected by the project, the
project cannot worsen an existing violation, so a no-build/build comparison is required.

In the preamble section of the transportation conformity rule, a few commenters suggested that



240 CFR, 62 FR 43798, Aug. 15, 1997.
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flexibility be provided to allow projects to violate the NAAQS for CO in areas not frequented by the
public if the project improves air quality and eliminates violations where public exposure is more
likely. EPA did not include this in the final rule, since the CAA requires that transportation projects
do not cause or contribute to any new violation of any standard in any area, or increase the frequency
or severity of any existing violation of any standard in any area. EPA asserted that it is not public
exposure to a violation of a standard that the CAA prohibits, it prohibits any violation of any standard
in any area. EPA concluded that the transportation conformity rule cannot override the CAA to make
exceptions that create new or worsen existing violations.2

40 CFR §93.116, as amended by 62 FR 43810, August 15, 1997

Criteria and procedures:  Localized CO and PM-10 violations (hot spots).
(a) This paragraph applies at all times.  The FHA/FTA project must not cause or contribute to any
new localized CO or PM-10 violations or increase the frequency or severity of any existing CO or
PM-10 violations in CO and PM-10 nonattainment and maintenance areas.  This criteria is satisfied
if it is demonstrated that no new local violations will be created and the severity or number of
existing violations will not be increased as a result of the project. The demonstration must be
performed according to the consultation requirements of §93.105(c)(1)(i) and the methodology
requirements of §93.123.
(b) This paragraph applies for CO nonattainment areas as described in §93.109(d)(1). Each
FHWA/FTA project must eliminate or reduce the severity and number of localized CO violations in
the area substantially affected by the project (in CO nonattainment areas).  This criteria is satisfied
with respect to existing localized CO violations if it is demonstrated that existing localized CO
violations will be eliminated or reduced in severity and number as a result of the project. The
demonstration must be performed according to the consultation requirements of §93.105(c)(1)(i)
and the methodology requirements of §93.123.

40 CFR §93.117, as amended by 62 FR 43810, August 15, 1997

Criteria and procedures:  Compliance with PM-10 control measures.
The FHWA/FTA project must comply with PM-10  control measures in the applicable
implementation plan.  This criteria is satisfied if the project level conformity determination contains
a written commitment from the project sponsor to include in the final plans, specifications, and
estimates for the project those control measures (for the purpose of limiting PM-10 emissions from
the construction activities and/or normal use and operation associated with the project) that are
contained in the applicable implementation plan.

40 CFR §93.123, as amended by 62 FR 43815-16, August 15, 1997

 Procedures for determining localized CO and PM-10  concentrations (hot-spot analysis).
(a) CO hot-spot analysis.
(1) The demonstrations required by §93.116 ("Localized CO and PM-10  violations") must be based on
quantitative analysis using the applicable air quality models, data bases, and other requirements
specified in 40 CFR part 51 Appendix W ("Guideline on Air Quality Models (Revised)" (1988),
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supplement A (1987) and supplement B (1993), EPA publication no. 450/2-78-027R).  These procedures
shall be used in the following cases, unless different procedures developed through the interagency
consultation process required in §93.105 and approved by the EPA Regional Administrator are used:

(i)  For projects in or affecting locations, areas, or categories of sites which are identified in the
applicable  implementation plan as sites of violation or possible violation;
(ii)  For projects affecting intersections that are at Level-of-Service D, E, or F, or those that will
change to Level-of-Service D, E, or F because of increased traffic volumes related to the project;
(iii)  For any project affecting one or more of the top  three intersections in the nonattainment or
maintenance area with highest traffic volumes, as identified in the applicable implementation plan;
and
(iv)  For any project affecting one or more of the top three intersections in the nonattainment or
maintenance area with the worst level of service, as identified in the applicable implementation plan.

(2)  In cases other than those described in paragraph (a)(1) of this section, the demonstrations required
by §93.116 may be based on either:

(i) Quantitative methods that represent reasonable and common professional practice; or
(ii) A qualitative consideration of local factors, if this can provide a clear demonstration that the
requirements of §93.116 are met.

(b)  PM-10 hot-spot analysis.
(1) The hot-spot demonstration required by §93.116 must be based on quantitative analysis methods for
the following types of projects:

(i) Projects which are located at sites at which violations have been verified by monitoring;
(ii) Projects which are located at sites which have vehicle and roadway emissions and dispersion
characteristics that are essentially identical to those of sites with verified violations (including sites
near one at which a violation has been monitored); and
(iii) New or expanded bus and rail terminals and transfer points which increase the number of diesel
vehicles congregating at a single location.

(2) Where quantitative analysis methods are not required, the demonstration required by §93.116 may
be based on a qualitative consideration of local factors.
(3) The identification of the sites described in paragraph (b)(1)(i) and (ii) of this section, and other cases
where quantitative methods are appropriate, shall be determined through the interagency consultation
process required in §93.105.  DOT may choose to make a categorical conformity determination on bus
and rail terminals or transfer points based on appropriate modeling of various terminal sizes,
configurations, and activity levels.
(4) The requirements for quantitative analysis contained in paragraph (b) of this section will not take
effect until EPA releases modeling guidance on this subject and announces in the Federal Register that
these requirements are in effect.
(c)  General requirements.
(1) Estimated pollutant concentrations must be based on the total emissions burden which may result
from the implementation of the project, summed together with future background concentrations.  The
total concentration must be estimated and analyzed at appropriate receptor locations in the area
substantially affected by the project.
(2) Hot-spot analysis must include the entire project, and may be performed only after the major design
features which will significantly impact concentrations have been identified.  The future background
concentration should be estimated by multiplying current background by the ratio of future to current
traffic and the ratio of future to current emissions factors.
(3)  Hot-spot analysis assumptions must be consistent with those in the regional emissions analysis for
those inputs which are required for both analysis.
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(4)  PM-10 or CO mitigation or control measures shall be assumed in the hot-spot analysis only where
there are written commitments from the project sponsor and/or operator to implement such measures,
as required by §93.125(a).
(5)  CO and PM-10  hot-spot analysis are not required to consider construction-related activities which
cause temporary increases in emissions.  Each site which is affected by construction-related activities
shall be considered separately, using established "Guideline" methods.  Temporary increases are defined
as those which occur only during the construction phase and last five years or less at any individual site.

40 CFR §93.125, as amended by 62 FR 43816, August 15, 1997

Enforceability of design concept and scope and project level mitigation and control measures.
(a)  Prior to determining that a transportation project is in conformity, the MPO, other recipient of funds
designated under title 23 U.S.C. or the Federal Transit Laws, FHWA, or FTA must obtain from the
project sponsor and/or operator written commitments to implement in the construction of the project and
operation of the resulting facility or service any project level mitigation or control  measures which are
identified as conditions for NEPA process completion with respect to local PM-10 or CO impacts.
Before a conformity determination is made, written commitments must also be obtained for project level
mitigation or control measures which are conditions for making conformity determinations for a
transportation plan or TIP and are included in the project design concept and scope which is used in
the regional emissions analysis required by §§93.118 ("Motor vehicle emissions budget") and 93.119
("Emissions reductions in areas without motor vehicle emissions budgets") or used in the project level
hot-spot analysis required by §93.116.
(b)  Project sponsors voluntarily committing to mitigation measures to facilitate positive conformity
determinations must comply with the obligations of such commitments.
(c)  The implementation plan revision required in §51.390 of this chapter shall provide that written
commitments to mitigation measures must be obtained prior to a positive conformity determination, and
that project sponsors must comply with such commitments.
(d)  If the MPO or project sponsor believes the mitigation or control measure is no longer necessary for
conformity, the project sponsor or operator may be relieved of its obligation to implement the mitigation
or control measure if it can demonstrate that the applicable hot-spot requirements of §93.116, emissions
budget requirements of §93.118, and emissions reduction requirements of §93.119 are satisfied without
the mitigation or control measure, and so notifies the agencies involved in the interagency consultation
process required under §93.105.  The MPO and DOT must find that the transportation plan/TIP still
satisfy the applicable requirements of §§93.118 and/or 93.119 and that the project still satisfies the
requirements of §93.116, and therefore that the conformity determinations for the transportation plan,
TIP, and project are still valid.  This finding is subject to the applicable public consultation
requirements in §93.105(e) for conformity determinations for projects.

58 FR 62199, November 24, 1993

Enforceability - Several commenters (on the January 11, 1993, proposed rulemaking) remarked that        
project level mitigation or control measures which are relied upon to demonstrate conformity should be
enforceable.  EPA agreed and included in the final rule a requirement that, before a project may be found
to conform, there must be written enforceable commitments from the project sponsor or operator that the
necessary project mitigation or control measures will be implemented as part of the construction and
operation of the project.  Specifically, 40 CFR (§93.125(c)) requires written commitments to those project
level mitigation or control measures which are conditions for NEPA process completion with respect to local
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PM-10 or CO impacts which are included in the project design concept and scope as presented in the
analysis supporting the plan, TIP, or project level determination.  If the necessary written commitments from
the project sponsor or operator are not obtained prior to the project level determination, the project must
be considered "not from a conforming plan/TIP.” 

ANALYSIS YEARS USED IN PROJECT LEVEL HOT-SPOT ANALYSIS

A 20-year horizon year and the build year (the year in which the project is open to traffic) are
commonly used for analysis years for purposes of demonstrating conformity at the project level as
part of a  NEPA document (the EPA conformity rule is silent on analysis years for project level hot-
spot analysis but EPA provided clarification on this issue in its April 10, 2000 conformity grace
period final rule-See Appendix F).   Reasonable project alternatives should be shown in the NEPA
document for purposes of demonstrating both the "build/no-build" comparison and compliance with
the 1-hour (as well as the 8-hour) CO design levels established under the NAAQS. For purposes of
modeling of project level CO emissions concentrations, the EPA-approved models are shown within
Appendix W of 40 CFR Part 51, also refer to the Section entitled "EPA-approved Models for Project
Level Analysis” shown below.

Below is language relating to the horizon used in project-level hot-spot analysis from the preamble
from EPA’s April 10, 2000 transportation conformity rule amendment on the deletion of the grace
period.

Transportation Conformity Amendment: Deletion of Grace Period: Final Rule, April 10, 2000

3.  What Is Our Policy on the Horizon for Hot-Spot Analysis?
 As discussed in the proposal to this rule, the conformity rule allows flexibility for areas to decide
through the interagency consultation process how to demonstrate that hot- spots are not caused or
worsened in any area.  Although most areas conduct hot-spot analyses for the year of project
completion, many areas also examine other analysis years in the future.  For example, some areas do
analyze the last year of a currently conforming transportation plan, or another year within the timeframe
of that plan, whichever year emissions are highest.

In response to comments on the proposal, we acknowledge the need to clarify that the hot-spot analysis
must demonstrate that no hot-spots will be caused or worsened during the timeframe of the
transportation plan.  Nonetheless, we continue to believe that the specific year examined in the hot-spot
analysis to make this demonstration should be decided through interagency consultation, as appropriate
to the individual area, on a case-by-case basis.  This is allowed by our conformity rule.  We also
reiterate that it is not necessary in all cases to model the last year of the transportation plan in a hot-
spot analysis. Rather, the hot-spot analysis should examine the year in which peak emissions are
expected, which may not necessarily be the last year of the conforming plan. 

We believe that it would be useful for §93.116 of the conformity rule to specify that a demonstration that
local violations will not be caused or worsened should cover the timeframe of the transportation plan.
We agree that without this clarification, it is difficult for implementers to decide which years to examine
in order to demonstrate that the conformity requirement is satisfied.  For example, some could read the



3 Specific modeling methodologies for intersections  are presented in EPA’s  Guidelines  for Modeling Carbon
Monoxide from Roadway Intersections, Report No. EPA-454/R-92- 005, Nov. 1992.

4 EPA’s  1997 Federal Register  edition of  Appendix W  (40 CFR Part 51)  Guidance on Air Quality Models
includes CALINE3 and  may  be found on  the Technology  Transfer  Network  (TTN)  at the following  web site:
http//www.epa.gov/ttn/scram/guidance/guide/appw_97.pdf.

F-10-6

existing requirement to mean that the demonstration regarding local violations must consider only the
year of project completion, or in contrast that it consider all future years. 

Because we need to propose a regulatory clarification before finalizing it, we are not making any
changes to §93.116 or §93.123 in this rule.  However, we will propose clarifying regulatory text on this
issue in an upcoming proposal to amend the conformity rule in response to the March 2, 1999 court
decision (Environmental Defense Fund v. EPA, et al., 167 F. 3d 641, D.C. Cir. 1999).  That proposal
would codify existing EPA guidance, issued in a May 14, 1999 memorandum from Gay MacGregor,
Director of the Regional and State Programs Division in the Office of Transportation and Air Quality,
to Regional Air Division Directors, “Conformity Guidance on Implementation of March 2, 1999
Conformity Court Decision.”  Based on the court’s decision that guidance outlines our approach for
notifying and providing the public an opportunity to participate in the conformity process.  It also
provides criteria for transportation projects that may proceed during a conformity lapse. 

In the interim, until this proposal is advanced, we believe our interpretation of §93.116 and §93.123 is
consistent with our existing conformity rule, and that selection of the year of peak emissions should
continue to be decided through the consultation process.  We and DOT will implement the hot-spot
requirements of the conformity rule as described in this preamble in all future conformity
determinations. 

 
EPA-APPROVED MODELS FOR CO PROJECT LEVEL ANALYSIS

For purposes of demonstrating CO hot-spot quantitative analysis conformity determinations, analyses
must be based on applicable air quality models, data bases, and other requirements specified in 40
CFR part 51, Appendix W (Guideline on Air Quality Models) pursuant to section 93.123(a) of the
Transportation Conformity Rule.  The Gaussian dispersion models known as CALINE3 and
CAL3QHC have been approved for use by EPA in conjunction with the latest emissions factor model3

In addition, areas that have already been using TEXIN or CALINE4 as the previously established
models may continue to use them.  For analysis of highways characterized by uninterrupted traffic
flows, CALINE3 is recommended by EPA, along with the latest emissions factor model. The
recommended model for purposes of analyzing roadway intersections is CAL3QHC. 

CAL3QHC combines CALINE3 with a traffic model based on the Highway Capacity Manual for
purposes of calculating queues and traffic delays that occur at signalized intersections.  Appendix W
of the 40 CFR Part 51 has additional information on project level CO models and their uses, including
descriptions of input and output data associated with CALINE3.4

In addition, another Gaussian dispersion model CAL3QHCR is an enhanced version of CAL3QHC,
and includes the same basic Gaussian dispersion algorithms used in the original model.  Use of

http://www.epa.gov/ttn/
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CAL3QHCR is determined on a case-by-case basis, with the input and concurrence of the applicable
EPA regional office. Enhancements incorporated into the model include the capability to input up to
a year of hourly meteorological data (i.e. wind speed and direction, and stability class).  CAL3QHCR
can be run for any given day, consecutive days, or season of the year.  It computes 1-hr and 8-hr CO,
or 24-hour and annual average PM concentrations.  Based on both the guidance document published
by EPA on the model and anecdotal information from CAL3QHCR users, use of the model can result
in significantly lower concentrations than with CAL3QHC.  This is primarily due to the fact that
actual meteorological data is being input to the model rather than a worst-case assumption of a 1
m/sec wind speed from the same direction for the entire 60-minute averaging period.  Use of multiple
sets of peak hour traffic data, rather than the single worst peak hour (coupled with a typical
persistence factor of 0.7), is also likely to result in lower modeled concentrations.

CAL3QHCR requires substantially more resources to operate than CAL3QHC due to its increased
data requirements and complexity.  It may also be impractical for many projects due to the
unavailability of representative meteorological data.  Elevated CO concentrations are a micro scale
phenomena that are highly affected by local topography and building effects.  The meteorological data
input into CAL3QHCR needs to reflect such micro scale conditions.  In addition, such input data
must come from a monitoring site which has at least three years of meteorological data.  This is the
shortest period of time acceptable to EPA to ensure that the data input to the model is representative
of current conditions.  

Obviously, it may not be feasible to incorporate a three-year on-site meteorological monitoring
program into the schedule and budget for the environmental assessment of most roadway
improvement projects (even the major projects).  The alternative is to locate a nearby source of
existing meteorological data that is considered representative of the project location.  This existing
data will most often come from meteorological stations operated by major airports, the National
Weather Service, EPA, or State/local air pollution control and other resource agencies.  It is strongly
recommended that anyone interested in using CAL3QHCR obtain assurances from EPA and other
appropriate regulatory agencies that the meteorological data they intend to use are acceptable before
preceding with the analysis.  It is also cautioned that it may be very difficult to show that such data
are representative of the project’s location on a micro scale level, which it must be to produce
accurate modeling results for the project.  Notwithstanding the above cautions, use of CAL3QHCR
may be justified for a limited number of projects, based on the following criteria:

• The project is modeled with CAL3QHC and shows exceedances that cannot be successfully
mitigated;

• The project is proposed for a site close to a source of reliable meteorological data (e.g., a major
airport); and

• The project is sufficiently large to warrant the additional effort and expense of the refined
modeling.



5 58 FR 62212, Nov. 24, 1993.

6 40 CFR  §93.123(a)(2), as amended by 62 FR 43815, Aug. 15, 1997.
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ALTERNATIVES TO MEETING LEVEL OF SERVICE (LOS) D, E, AND F MODELING REQUIREMENTS

PURSUANT TO THE TRANSPORTATION CONFORMITY RULE

The November 1993 transportation conformity rule required the use of the November 1992 Guideline
for Modeling Carbon Monoxide from Roadway Intersections for projects involving or affecting Level
of Service (LOS) D, E, or F intersections within CO nonattainment areas.  For purposes of SIP
development, the EPA’s November 1992 guidance required quantitative modeling for all intersections
that are LOS D, E, or F (or that will change to LOS D, E, or F, because of traffic volumes related
to a new project in the vicinity).5  EPA’s November 1992 guidance also required modeling of the top
three intersections in the area based on highest traffic volume and the top three intersections based
on the worst LOS.

For other types of projects, the rule allows either quantitative methods (using reasonable and common
professional practice), or qualitative methods if the analysis can provide a clear demonstration that
the project does not cause or contribute to any new localized CO violations (or increase the frequency
or severity of any existing CO violations) within CO nonattainment and maintenance areas.6  In
addition, alternative screening methods for purposes of CO project level hot-spot analysis may also
be employed (after they have been approved by the EPA Regional Administrator) for use as part of
the Conformity SIP as discussed below.

In the preamble to the August 15, 1997 transportation conformity rule, EPA stated that commenters
supported the clarification to §93.123, "Procedures for determining localized CO and PM-10
concentrations (hot-spot analysis)'', which allows the use of procedures other than "Guideline'' models
in hot-spot analysis if the alternate procedures are developed through the interagency consultation
process and are approved by the EPA Regional Administrator.  Commenters to the proposal believed
that the CO hot-spot requirements for all projects affecting intersections of  LOS D, E, and F was too
stringent and burdensome when compared to the realized benefits from such analysis, and others were
also concerned and suggested that the requirements were too prescriptive, because LOS D does not
automatically indicate an air quality problem.  EPA did not make substantial changes to the proposal
in order to address these concerns because States do have flexibility that allows areas to develop their
own protocols that have different screening mechanisms (however, the use of CO protocols still
requires review and approval by the EPA Regional Administrator as indicated above).  For additional
information pertaining to screening tools, please refer to the "Question and Answers" provided within
the following Section.

QUESTIONS AND ANSWERS

What are screening tools (e.g., the California CO protocol), and how may these methodologies
be utilized for purposes of estimating project level hot-spot emissions concentrations?



7 40 CFR §93.105(c)(1)(i),as amended by  62 FR 43805, Aug. 15, 1997.

8 Transportation  Project  Level  Carbon  Monoxide  Protocol, UCD-ITS-RR-97-21, Revised  Dec. 1997,  Institute of
Transportation Studies, University of California at Davis.
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Screening tools represent general and relatively simple estimation techniques that provide
conservative estimates of the air quality impacts of a specific source.  Screening tools can how that
if a project passes using a conservative set of assumptions, then it would definitely pass a more
rigorous test (therefore it could be "screened" out from needing additional analysis).  Or if indeed the
project fails the conservative test, for example, it could then be screened for more rigorous analysis
to show that it does meet the applicable conformity criteria (e.g., for the 1-hour or 8-hour CO
NAAQS) being used as a benchmark.

Under the transportation conformity rule, screening tools may be developed and approved by the
EPA Regional Administrator as part of the Conformity SIP requirements related to development of
"associated methods and assumptions to be used in hot-spot analysis and regional emissions
analysis".7  The obvious benefit of screening tools is that they will eventually assist toward reducing
the number of  transportation projects requiring more detailed quantitative CO modeling and
eliminate the need for more detailed modeling for those sources that clearly will not cause or
contribute to ambient concentrations in excess of the NAAQS.  Project level CO hot-spot screening
tools have been developed for purposes of fulfilling rule requirements in California and are also under
development in Pennsylvania and other States.  California’s CO hot-spot protocol containing
screening methodologies has been approved by the EPA, and is the only EPA-approved screening
methodology approved for purposes of demonstrating conformity for CO hot-spot analysis purposes.

The State of California, through the California Department of Transportation (Caltrans) developed
the CO protocol8 under 40 CFR §93.105(c)(i), as amended by 62 FR 43805, Aug. 15, 1997,
“Interagency consultation procedures” with the assistance of Institute of Transportation Studies (ITS)
at U.C. Davis.  The California CO protocol incorporates a screening process which determines
whether or not transportation projects should proceed ahead toward a project level conformity
determination.  The decision on whether or not to perform a detailed project level analysis is made
based on a simple screening analysis that considers the project’s location, nearby receptors, traffic
volumes, level of service, and air quality conditions for current and future years.  Any failures to meet
requirements of the conformity requirements, based on the requirements within the California CO
protocol, is then referred to a standing committee involving State and local transportation and air
quality officials.  However, if impacts are deemed acceptable, then the project is considered
satisfactory and no further analysis is needed.

What are general steps toward developing an EIS under NEPA for a project level hot-spot
analysis for demonstrating conformity?

The State of Pennsylvania’s Department of Transportation (PennDOT) has established a six-step
process under their statewide Project Level Air Quality Handbook to determine the minimum



9 PennDOT Project Level Air Quality Handbook, the Pennsylvania Department of Transportation, Bureau of Environ-
mental Quality, Publication No. 321, (Final Draft, Mar. 1996).
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requirements for meeting hot-spot analysis for environmental impact statements (EIS) under NEPA.9

The PennDOT Project Level Air Quality Handbook discusses these six steps in more detail in
Appendix B of their handbook (see Figure 2.5, Section 2-19 of the PennDOT handbook).  The six
steps toward development of an EIS, as established by PennDOT, are shown below for illustrative
purposes only (since each State may have developed its own process for demonstrating NEPA project
level conformity, the U.S. DOT does not endorse this approach for all areas) and may be summarized
as follows:

Step 1  - Planning and Programming Project Level Air Quality Screening and Benchmark    
Establishment

The first step is completed during the planning and programming phases of the project development
process.  Three specific actions are accomplished in the first step including: 

a) determining whether or not the project is actually located within a CO nonattainment or
maintenance area based upon the project’s geographical location; b) classifying projects as exempt
or non-exempt or regionally significant for purposes of conformity to screen projects that are
exempt from conformity requirements (regardless of geographic location); and c) establishing a
project level benchmark based upon the MPO’s long-range transportation plan/TIP regional
conformity determination (and the project’s current design concept and scope). The project level
benchmark, for CO nonattainment and maintenance areas, will be 35 ppm for the 1-hour and 9
ppm for the 8-hour average concentration.  The project level air quality benchmark must be
documented in the project file to be carried forward into the preliminary design phase. Exempt
projects and projects located in attainment areas are removed from further assessment actions.

Step 2  - NEPA Classification and Project Scoping

Develop the appropriate level of NEPA classification based on type of facility being proposed (e.g.
new facility on new alignment, major widening, guardrail project, minor rehabilitation, reconstruction,
etc.) and review socio-economic as well as environmental implications.  In addition, assess whether
or not this project is a transportation control measure (TCM) that is identified in the applicable State
implementation plan (SIP).  TCMs must be implemented according to their applicable SIP schedules.
Projects with adverse air quality impacts should be identified as likely candidates for consideration
of mitigation techniques.  Review potential mitigation measures, including alternate demand strategies
and transportation system management strategies to fulfill the project needs analysis.  Review the
project level air quality benchmark, and review any potential mitigation measure considered during
the scoping process and project needs analysis to ensure that they are documented in the project file
prior to proceeding to Step-3.  The district project liaison engineer will ensure continuity between
the NEPA process and the regional conformity analysis.

Step 3  - Assess the Project Level Air Quality Impacts for the Preliminary Alternatives
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The purpose of Step-3 is to evaluate the air quality impacts of the alternatives studied during the
preliminary alternatives analysis to ensure they are consistent with original planning assumptions.  For
each preliminary alternative developed, assess the project level air quality impacts to compare the
results with the project level air quality benchmark developed in Step-1.  If needed for further
mitigation, then include additional air quality  mitigation measures and document this in the project
file prior to Step-4.  For each of the alternatives, a project level air quality assessment includes
estimates of VMT, speed changes, and emissions of VOCs, NOx, and CO (as applicable).  The
emissions of VOCs and NOx are based on the regional impacts from the project (as part of the MPO’s
plan/TIP conformity determination), while CO emissions are derived from the localized impacts of
the project.  If the alternative continues to exceed the air quality benchmark include additional
mitigation measures and re-evaluate, and if the VOC and NOx air quality regional benchmark cannot
be met consult with the MPO’s conformity analyst to determine whether or not to continue moving
the alternative forward or dismissing the alternative.  Each of the alternatives selected for continued
study should meet the air quality benchmarks and any mitigation measures considered should be
included in the project file before proceeding to Step-4.

Step 4  - Quantify the Project Level Air Quality Impacts of the Detailed Alternatives

Identify each of the detailed alternatives, and analyze each for its air quality impacts.  For each of the
alternatives, a project level air quality assessment includes emissions of VOCs, NOx, and CO.  The
emissions of VOCs and NOx are based upon the regional impacts from the project, while CO is based
on the localized impacts of the project.  If the project is located in a CO nonattainment area, include
the CO impacts for both the regional and local level.  The assessments for VOCs and NOx should be
quantifiable, preferably through network-based transportation and air quality models, off-model
techniques or through similar techniques utilized in Step-1 to determine the air quality benchmarks.

For CO, utilize the results of the NEPA localized CO analysis.  Compare the air quality impacts to
the air quality benchmark, if an alternative exceeds the air quality benchmark or the NAAQS, include
possible mitigation measures and re-evaluate.  However, if the alternative does not exceed the air
quality benchmark or the NAAQS, review the applicability of applying mitigation measures,
document the results in the project file, and pass the alternative on for review and move to Step-5.

Step 5  - Selection of the Preferred Alternative

The purpose of Step-5 is to ensure that the project level air quality considerations are included in
selecting the preferred alternative, and the preferred alternative is consistent with the project’s initial
planning assumptions.  Documentation of the air quality mitigation measures are incorporated into
the final EIS.  During the interdisciplinary project review, consider the air quality impacts of the
alternatives before recommending a preferred alternative.  Ensure that all air quality impacts and
mitigation measures are included in the draft mitigation report.  If the preferred alternative is not
consistent with the original planning assumptions (in terms of its original design scope and concept),
ensure that the conformity analyst in the MPO has cleared the preferred alternative in the final EIS
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(with the revised design scope and concept) at the regional level.  The Record of Decision (ROD)
must be prepared before proceeding to Step-6.  

Step 6  - Monitor Final Design and Construction

The intent of Step-6 is to provide continued review and monitoring of a project through final design
and construction phases of each project per the EIS’s ROD.  For a variety of reasons, project design
can be modified during final design and/or construction.  If air quality mitigation measures are
necessary, then include them into the final design and consult with the district air quality coordinator
and continue to monitor them through final design and construction to ensure compliance.  If any
changes have occurred since the EIS’s ROD, consult with the district air quality coordinator to ensure
that the impacts will not cause a re-evaluation of conformity or violate the ROD.

Please describe a conformity evaluation procedure used for analyzing LOS D, E or F
intersection projects for purposes of demonstrating conformity.

Exhibit 42 provides a flowchart developed by the Puget Sound Regional Council for the Seattle,
Washington region for evaluating LOS D, E, or F intersection projects for purposes of demonstrating
project level conformity.  Please note that other States may have already adopted alternate procedures
under the interagency consultation process (however their use is contingent upon EPA approval in
the Conformity SIP).  In addition, this flowchart diagram is shown in this Guide for demonstration
purposes only and does not constitute a law or regulation under the transportation conformity rule
or other Federal law or regulation.
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Exhibit 42
Conformity Evaluation Procedure for Intersection Projects 

(as adopted by Puget Sound Regional Council)

Project/Intersection DescriptionProject/Intersection Description

Determine air quality/regulatory objectivesDetermine air quality/regulatory objectives

Assemble all data pertaining to intersection-related traffic conditionsAssemble all data pertaining to intersection-related traffic conditions

Multiple intersection screening/rankingMultiple intersection screening/ranking

Rank Top 20 
by traffic volumes

Rank Top 20 
by traffic volumes

Calculate LOS 
for Top 20

Calculate LOS 
for Top 20

Model Top 3 based
 on traffic volumes

Model Top 3 based
 on traffic volumes

Rank by LOSRank by LOS

No further analysis 
required unless 
in Top 3 based 

on traffic volumes

No further analysis 
required unless 
in Top 3 based 

on traffic volumes

LOS=A, B, CLOS=A, B, C LOS=D, E, FLOS=D, E, F

Model Top 3 
based on LOS
Model Top 3 

based on LOS

Individual intersection modelingIndividual intersection modeling

Assemble data on 
traffic, meteorology, 
site characteristics, 

background 

Assemble data on 
traffic, meteorology, 
site characteristics, 

background 

Locate receptors Locate receptors 

Apply persistence 
factor and background

Apply persistence 
factor and background

Compute 1-hour 
peak-traffic 

concentrations 
using CAL3QHC

Compute 1-hour 
peak-traffic 

concentrations 
using CAL3QHC

Compare results 
with NAAQS

Compare results 
with NAAQS

8 9 17

16

1512

7

6

5

134

14

3

2

1

10 11 18

Conformity
Determination
Conformity

Determination
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1 62 FR 38423, July 18, 1997.
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PART IV
EMERGING ISSUES

A number of emerging legislative and policy issues will impact transportation conformity in the future.
State and local transportation and air agencies should monitor these developments in order to
anticipate and understand their impacts on transportation conformity.   

CHANGES IN THE NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS)

On July 18, 1997, the EPA issued new final rules1 regarding NAAQS for ozone and particulate
matter.  The updated standards are expected to affect over 400 counties nationwide.  EPA issued the
standards in response to the CAA requirement to review public health standards for six major air
pollutants every five years.  EPA must update the standards if necessary to “protect public health with
an adequate margin of safety” based on the latest, best-available science.  EPA is to consider only
public health, not costs of compliance, when setting standards, but to consider the cost implications
later, when designing implementation strategies.  

A Presidential memorandum2  accompanied the announcement of the new NAAQS, and directed the
EPA to use four principles in the development of an implementation plan. They are:  

1.  Implementation of the new NAAQS is to be carried out to maximize common sense, flexibility, and cost
effectiveness, 
2.  Implementation shall ensure that progress underway toward meeting existing standards continues, and that
agreements relating thereto  be respected.   Implementation shall be structured to reward State and local
government agencies that take early action to provide clean air, and to respond to the fact that ozone
transport is a regional and multi-state problem,
3.  EPA is to carry out its next periodic review of particulates within five years and, based on data available
from that review, will determine whether to revise or maintain the standards.  This determination is to be
made before any areas have been designated as nonattainment under the new PM2.5 standard and before any
new controls related to PM2.5 are imposed, and 
4.  Implementation is to be accomplished with the minimum amount of paperwork and shall seek to reduce
current paperwork requirements wherever possible. 

May 14, 1999 Court Decision on the Proposed New NAAQS as Amended by June 18, 1999
Order and October 29, 1999 rehearing

On May 14, 1999, the U.S. Court of Appeals for the D.C. Circuit issued a decision which remanded
the new NAAQS back to EPA.  Although the Court did not vacate the new 8-hour ozone standard,
the court broadly concluded that the revised standard “cannot be enforced.”  EPA filed a petition for
re-hearing of the May 14, 1999 Court decision.   On October 29, 1999, the Court denied the petition
in part and granted it in part.  The federal government then asked the U.S. Supreme Court to review
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aspects of the D.C. Circuit decision on the 8-hour ozone standard.

Supreme Court Ruling on the New Ozone Air Quality Standards (EPA v. ATA)

On February 27, 2001, the U.S. Supreme Court overturned a ruling of the U.S. Court of Appeals that
had found the new 8-hour ozone standard to be unconstitutional but ruled that EPA’s implementation
policy is “unlawful” and that EPA needs to develop a reasonable interpretation.  

Important points from the ruling include the following:

1) The Court rejected arguments that the CAA requires EPA to consider implementation costs in
setting the standards. 

2) The Court ruled that EPA acted within the power it was delegated from Congress when it set the
new standards. 

3) The Court held that EPA’s proposed implementation of the ozone standards was unreasonable
because it ignored the provisions in Section 181 (Classification and attainment dates) of the CAA.
The Court concluded that the CAA provisions concerning the implementation of revised ozone
standards in subparts 1 and 2 of Title 1 of the CAA) are ambiguous in the manner in which they
interact, and that EPA could implement the new standards by providing for the “reasonable
resolution” of the ambiguity.

Potential implications:

Although the Court ruled that EPA needs to review and develop a reasonable implementation policy,
it did not directly address whether or not EPA can go forward with their designation.   If EPA moves
forward  with the designation process, transportation conformity will apply 1 year after the
designation is finalized. The Supreme Court ruling is available at:
http://supct.law.cornell.edu/supct/html/99-1257.ZO.html.

New Ozone Standard

The ozone standard announced by EPA is set at 0.08 parts per million measured over eight hours with
the average fourth highest concentration over a three-year period being the determinant of whether
an area is out of compliance. This is contrasted with the old standard of 0.12 parts per million of
ozone measured over one hour.  EPA estimates that the new ozone standard will extend new health
protections to 35 million people, bringing to 113 million the number of Americans protected by the
ozone standard.  

New Particulate Matter Standard

A new standard for fine Particulates (PM2.5) is set at an annual limit of 15 micrograms per cubic
meter, with a 24-hour limit of  65 micrograms per cubic meter.  EPA estimates that this standard will

http://supct.law.cornell.edu/supct/html/99-1257.ZO.html


3U.S. Environmental Protection Agency, MOBILE6 Team Leader, May 25, 2001.    
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provide new health protections to nearly 70 million Americans, and will prevent approximately 15,000
premature deaths each year.

In accordance with the Presidential directive, EPA will also establish and fund a comprehensive
monitoring network and fund 1500 monitors nationwide.  This will enable EPA to collect better data
on the sources of fine particulates in various regions and the chemical composition of fine particulates,
and to identify areas not meeting the PM2.5 standard.  Monitoring will be conducted for three years
before any PM2.5 nonattainment designations are made.

PM-10 Issues

With respect to PM-10, EPA is keeping the current standard in place and wants to ensure that
progress made to date is sustained over time.

Revisions to the Conformity Rule

EPA is working on revisions to the transportation conformity rule to reflect the March 2, 1999 Court
decision.  These revisions are expected to be proposed sometime in 2001. EPA has issued interim
guidance (May 14, 1999, memorandum from Gay MacGregor, then-Director, Regional and State
Programs Division, Office of Mobile Sources, entitled, “Conformity Guidance on Implementation of
March 2, 1999, Conformity Court Decision”) that currently applies until new rules are finalized.
  
EMISSIONS MODELS

MOBILE63

In Spring, 2001, EPA released a new draft version of the MOBILE model, MOBILE6, for a 90 day
state and local government review period. Concurrently, EPA released a draft user’s guide to
MOBILE6. MOBILE6  includes updated emission factors and fleet data, and provides improved input
and output structures.  It also applies an updated calculation methodology allowing more detailed
output.  The changes of greatest interest for transportation conformity are summarized below.  More
information on the MOBILE6 model is available at the EPA website: www.epa.gov/oms/m6.htm.

Database Output- In addition to the traditional “descriptive output”that provides a human-readable
summary of MOBILE results, MOBILE6 provides “database” output in a tab-delimited text file
suitable for input into a database or post-processor.  The database output will provides grams/mile
output by hour, pollutant, emission type, vehicle class, vehicle age, and facility type.  Transportation
modelers will need to develop appropriate post-processors for their needs.  

Hourly Calculations- MOBILE6 calculates emissions by hour, allowing the use of hourly vehicle
activity data, including speed distributions by hour, and start and soak time distributions by hour.
National default values are provided, but to model local hourly activity, appropriate inputs must be

www.epa.gov/oms/m6.htm
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developed.  

Separation of Start and Running Emissions- MOBILE5 allowed users to control the fraction of hot
and cold starts in the inventory by entering VMT “bag fractions.” MOBILE5 output composite
emission factors reflecting this mix.  In MOBILE6, users may explicitly enter the number of starts per
day by vehicle type, the distribution of starts by hour and the distribution of soak times by hour.  The
MOBILE6 database output provides separate output of start and running emissions.  National default
values are  provided, but to model local start activity, appropriate inputs must be developed. 

Facility-Specific Speed Correction Factors- MOBILE6 corrects exhaust emission estimates to account
for both speed and facility.  Separate correction factors are applied for four facility types: local
roadways, ramps, arterials, and freeways.  The arterial and freeway correction factors are dependent
on average speed for a link.  User inputs are required by hour for the fraction of VMT traveled on
each facility type, and for the distribution of VMT by speed for freeways and arterials. Output data
is provided for each vehicle type by hour and facility.  National default values are provided, but to
model local activity by facility, appropriate inputs must be developed. 

EPA plans to release the official version of MOBILE6 in summer 2001.  In the future, EPA plans to
expand MOBILE6 to add the ability to model particulate emissions (MOBILE6.1), toxic emissions
(MOBILE6.2), and greenhouse gases (MOBILE6.3).   EPA is also planning an eventual replacement
for MOBILE6.  For details on these plans, see http://www.epa.gov/otaq/m6.htm and
http://www.epa.gov/otaq/ngm.htm .

PROJECT LEVEL ANALYSIS GUIDANCE 

Pursuant to Federal Register notice (58 FR 62232, Nov. 24, 1993), no PM-10 quantitative project
level analysis will be required until a new particulate model is formally released by EPA. Even after
the model is released, there will be a grace period before its use is required; therefore no project level
quantitative PM-10 analysis will be required until a model is released and a grace period provided.
Nevertheless, as discussed previously in this guide, a qualitative PM-10 hot spot analysis and finding
is required until that time. 

PM-10 Qualitative Analysis Guidance 

FHWA is developing guidance for qualitative analysis on PM-10 hot spots.  This will be available at
the FHWA website upon its release. FHWA is consulting with EPA on this guidance.

Travel Demand Modeling Guidance 

FHWA is working on new travel demand modeling guidance and it is expected that this guidance will
be available in the near future. FHWA is consulting with EPA on this guidance.

www.epa.gov/otaq/m6.htm
http://www.epa.gov/otaq/ngm.htm
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GLOSSARY 

Apportionment - A term that refers to a statutorily prescribed division or assignment of funds.  An
apportionment is based on prescribed formulas in the law and consists of dividing authorized
obligation authority for a specific program among the States. 

Appropriations Act - Action of a legislative body that makes funds available for expenditure with
specific limitations as to amount, purpose, and duration.  In most cases, it permits money previously
authorized to be obligated and payments made, but for the highway program operating under contract
authority, appropriations specify amounts of funds that Congress will make available to liquidate prior
obligations. 

Area source - Small stationary and non-transportation pollution sources that are too small and/or
numerous to be included as point sources but may collectively contribute significantly to air pollution
(i.e. dry cleaners).

Arterial - A class of roads serving major traffic movements (high-speed, high volume) for travel
between major points. 

Attainment area - An area considered to have air quality that meets or exceeds the U.S.
Environmental Protection Agency (EPA) health standards used in the Clean Air Act.  An area may
be an attainment area for one pollutant and a nonattainment area for others.  Nonattainment areas are
areas considered not to have met these standards for designated pollutants.  

Authorization Act  - Basic substantive legislation or that which empowers an agency to implement
a particular program and also establishes an upper limit on the amount of funds that can be
appropriated for that program.

Bikeway - A facility designed to accommodate bicycle travel for recreational or commuting purposes.
Bikeways are not necessarily separated facilities; they may be designed and operated to be shared with
other travel modes. 

Budget Authority - Empowerment by Congress that allows Federal agencies to incur obligations
to spend or lend money.  This empowerment is generally in the form of appropriations; however, for
the major highway program categories, it is in the form of “contract authority.”

Bus lane - A lane reserved for bus use only.  Sometimes also known as a “diamond lane.” See also
“HOV.”

Carbon monoxide (CO) - A colorless, odorless, tasteless gas formed in large part by incomplete
combustion of fuel.  Human activities (i.e. transportation or industrial processes) are largely the
source for CO contamination.
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Conformity - Process to assess the compliance of any transportation plan, program, or project with
air quality implementation plans.  The conformity process is defined by the Clean Air Act.

Congestion Management and Air Quality Improvement Program (CMAQ) - A categorical
funding program created with ISTEA and continued under TEA-21 .  Directs funding to projects that
contribute to meeting National air quality standards.  CMAQ funds generally may not be used for
projects that result in the construction of new capacity available to SOV’s (single-occupant vehicles).

Congestion Management System (CMS) - ISTEA requires that each Transportation Management
Area (see definition of TMA) develop a CMS that provides for effective management of new and
existing transportation facilities through the use of travel demand reduction and operational
management strategies. 

Contract Authority - A form of budget authority that permits obligations to be made in advance of
appropriations.  The Federal-Aid Highway Program operates mostly under contract authority rules.

Demand-responsive - Descriptive term for a service type, usually considered paratransit, in which
a user can access transportation service that can be variably routed and timed to meet changing needs
on an as-needed basis. 

Dial-a-ride -Term for demand-responsive systems usually delivering door-to-door service to clients,
who make request by telephone on an as-needed reservation or subscription basis.  

Emissions inventory - A complete list of sources and amounts of pollutant emissions within a
specific area and time interval.  

Enhancement activities - Refers to activities related to a particular transportation project that
‘enhance’ or contribute to the existing or proposed project.  Examples of such activities include
provision of facilities for pedestrians or cyclists, landscaping or other scenic beautification projects,
historic preservation, control and removal of outdoor advertising, archeological planning and
research, and mitigation of water pollution due to highway runoff.

Environmental Impact Statement - Report developed as part of the National Environmental Policy
Act requirements, which details any adverse economic, social, and environmental effects of a
proposed transportation project for which Federal funding is being sought.  Adverse effects could
include air, water, or noise pollution; destruction or disruption of natural resources; adverse
employment effects; injurious displacement of people or businesses; or disruption of desirable
community or regional growth. 

Environmental Protection Agency (EPA) - EPA is the Federal regulatory agency responsible for
administering and the enforcement of Federal environmental laws including the Clean Air Act, the
Clean Water Act, the Endangered Species Act, and others. 
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Expenditures (outlays) - A term signifying disbursement of funds for repayment of obligations
incurred.  An electronic transfer of funds, or a check sent to a State highway or transportation agency
for voucher payment, is an expenditure or outlay.

Expressway - A controlled access, divided arterial highway for through traffic, the intersections of
which are usually separated from other roadways by differing grades. 

Federal Highway Administration (FHWA) - An agency of the U.S. Department of Transportation
that funds highway planning and programs. 

Federal Transit Administration (FTA) - An agency of the U.S. Department of Transportation that
funds transit planning and programs.

Financial capacity - Refers to the ISTEA requirement that an adequate financial plan for funding
and sustaining transportation improvements be in place prior to programming Federally-funded
projects.  Generally refers to the stability and reliability of revenue in meeting proposed costs. 

Fiscal Year (FY) - The yearly accounting period beginning October 1 and ending September 30 of
the subsequent calendar year.  Fiscal years are denoted by the calendar year in which they end (e.g.
FY 1991 began October 1, 1990, and ended September 30, 1991).
 
Fixed-route - Term applied to transit service that is regularly scheduled and operates over a set
route; usually refers to bus service.

Freeway - A divided arterial highway designed for the unimpeded flow of large traffic volumes.
Access to a freeway is rigorously controlled and intersection grade separations are required. 

High occupancy vehicles (HOVs) - Generally applied to vehicles carrying three or more people;
freeways, expressways and other large volume roads may have lanes designated for use by carpools,
vanpools, and buses.  The term HOV is also sometimes used to refer to high-occupancy vehicle lanes
themselves.  

Highway - Term applies to roads, streets, and parkways, and also includes rights-of-way, bridges,
railroad crossings, tunnels, drainage structures, signs, guard rails, and protective structures in
connection with highways. 

Hydrocarbons (HC) - Colorless gaseous compounds originating from evaporation and the
incomplete combustion of fossil fuels.

Infrastructure - A term connoting the physical underpinnings of society at large, including, but not
limited to, roads, bridges, transit, waste systems, public housing, sidewalks, utility installations, parks,
public buildings, and communications networks. 
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Inspection and Maintenance Program (I/M) - An emissions testing and inspection program
implemented by States in nonattainment areas to ensure that the catalytic or other emissions control
devices on in-use vehicles are properly maintained.

Intelligent Transportation Systems (ITS) - Use of computer and communications technology to
facilitate the flow of information between travelers and system operators.  Includes concepts such as
“freeway management systems,” “automated fare collection,” and “transit information kiosks.” 

Intermodal - The ability to connect, and connections between modes of transportation.

Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) - Legislative initiative by the
U.S. Congress that restructured funding for transportation programs.  ISTEA authorized increased
levels of highway and transportation funding from FY92-97 and increased the role of regional
planning commissions/MPOs in funding decisions.  The Act also required comprehensive regional and
Statewide long-term transportation plans and places an increased emphasis on public participation
and transportation alternatives. 

Interstate Highway System - The system of highways that connects the principal metropolitan areas,
cities, and industrial centers of the United States.  The Interstate Highway System also connects the
U.S. to internationally significant routes in Mexico and Canada.

Land use - Refers to the manner in which portions of land or the structures on them are used (i.e.
commercial, residential, retail, industrial, etc.).

Level of Service (LOS) - This term refers to a standard measurement used by transportation officials
which reflects the relative ease of traffic flow on a scale of A to F, with free-flow being rated LOS-A
and congested conditions rated as LOS-F. 

Limitation on Obligations - Any action or inaction by an officer or employee of the United States
that limits the amount of Federal assistance that may be obligated during a specified time period.  A
limitation on obligations does not affect the scheduled apportionment or allocation of funds, it just
controls the rate at which these funds may be used. 

Local street - A street intended solely for access to adjacent properties.

Long term - In transportation planning, refers to a time span of, generally, 20 years.  The
transportation plan for metropolitan areas and for States should include projections for land use,
population, and employment for the 20-year period.

Maintenance area - means any geographic region of the United States previously designated
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to
attainment subject to the requirement to develop a maintenance plan under section 175A of the CAA,
as amended. 
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Management Systems - Six systems originally required under ISTEA (all but one are now optional)
to improve identification of problems and opportunities throughout the entire surface transportation
network, and to evaluate and prioritize alternative strategies, actions and solutions.

Metropolitan Planning Organization (MPO) - The organizational entity designated by law with
lead responsibility for developing transportation plans and programs for urbanized areas of 50,000
or more in population. MPOs are established by agreement of the Governor and units of general-
purpose local government which together represent 75 percent of the affected population of an
urbanized area. 

Mobile source - Mobile sources include motor vehicles, aircraft, seagoing vessels, and other
transportation modes. The mobile source related pollutants are carbon monoxide (CO), hydrocarbons
(HC) or volatile organic compounds (VOCs), nitrogen oxides (NOx), and small particulate matter
(PM-10).  

Mobility - The ability to move or be moved from place to place.

Mode - A form of transportation such as an automobile, bus or bicycle.  

Motor Vehicle Emissions Budget - is that portion of the total allowable emissions defined in the
submitted or approved control strategy implementation plan revision or maintenance plan for a certain
date for the purpose of meeting reasonable further progress milestones or demonstrating attainment
or maintenance of the NAAQS, for any criteria pollutant or its precursors, allocated to highway and
transit vehicle use and emissions. 

Multi modal - The availability of transportation options using different modes within a system or
corridor.

National Ambient Air Quality Standards (NAAQS) - Federal standards that set allowable
concentrations and exposure limits for various pollutants.  The EPA developed the standards in
response to a requirement of the CAA.  

National Environmental Policy Act (NEPA) - Is the National Environmental Policy Act of 1969,
as amended (42 U.S.C. 4321 et seq.).

National Highway System (NHS) - The Federal transportation system designated by Congress that
includes nationally significant interstate highways and roads for interstate travel, national defense,
intermodal connections, and international commerce.  

Nonattainment area - A geographic region of the United States that the EPA has designated as not
meeting the NAAQS.
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Obligations - Commitments made by Federal agencies to pay out money as distinct from the actual
payments, which are “outlays.”  Generally, obligations are incurred after the enactments of budget
authority. 

Oxygenated gasoline  - Gasoline enriched with oxygen bearing liquids to reduce CO production by
permitting more complete combustion.

Ozone (O3) - Ozone is a colorless gas with a sweet odor.  Ozone is not a direct emission from
transportation sources.  It is a secondary pollutant formed when HC and NOx combine in the presence
of sunlight.  Ozone is associated with smog or haze conditions.  Although the ozone in the upper
atmosphere protects us from harmful ultraviolet rays, ground-level ozone produces an unhealthy
environment in which to live.  Ozone is created by human and natural sources.

Paratransit - A variety of smaller, often flexibly scheduled-and- routed transportation services using
low-capacity vehicles, such as vans, to operate within normal urban transit corridors or rural areas.
These services usually serve the needs of persons that standard mass-transit services would serve with
difficulty, or not at all.  Often, the patrons include the elderly and persons with disabilities.

Particulate Matter (PM), (PM-10) - Any material that exists as solid or liquid in the atmosphere.
Particulate matter may be in the form of fly ash, soot, dust, fog, fumes, etc.  Small particulate matter,
or PM-10, is less than 10 microns in size and is too small to be filtered by the nose and lungs.

Parts per million (ppm) - A measure of air pollutant concentrations.

Pedestrian walkway - A secured path for walking.

Public participation - The active and meaningful involvement of the public in the development of
transportation plans and programs.  

Reformulated gasoline (RFG) - Gasoline specifically developed to reduce undesirable combustion
products.

Small particulate matter (PM-10) - Particulate matter which is less than 10 microns in size.  A
micron is one millionth of a meter.  Particulate matter this size is too small to be filtered by the nose
and lungs. 

State Implementation Plan (SIP) - A plan mandated by the CAA and developed by the State that
contains procedures to monitor, control, maintain, and enforce compliance with the NAAQS. 

Stationary source  - Relatively large, fixed sources of emissions (i.e. chemical process industries,
petroleum refining and petrochemical operations, or wood processing).
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Surface Transportation Program - A new categorical funding program created in ISTEA and
retained in the Transportation Equity Act for the 21st Century (TEA-21).  Funds may be used for a
wide variety of purposes, including: roadway construction, reconstruction, resurfacing, restoration
and rehabilitation; roadway operational improvements; capital costs for transit projects; highway and
transit safety improvements; bicycle and pedestrian facilities; scenic and historical transportation
facilities; and, preservation of abandoned transportation corridors.

Telecommuting - The substitution, either partially or completely, of transportation to a conventional
office through the use of computer and telecommunications technologies (e.g. telephones, personal
computers, modems, facsimile machines, electronic mail).  

Transit - Generally refers to passenger service provided to the general public along established routes
with fixed or variable schedules at published fares.  Related terms include: public transit, mass transit,
public transportation, urban transit and paratransit.

Transit dependent - Persons who rely on public transit or paratransit services for most of their
transportation.

Transportation Control Measures (TCMs) - Actions to adjust traffic patterns or reduce vehicle
use to reduce air pollutant emissions.  These may include HOV lanes, provision of bicycle facilities,
ridesharing, telecommuting, etc.  Such actions may be included in a SIP if needed to demonstrate
attainment of the NAAQS. 

Transportation Improvement Program (TIP) - Also known as a transportation program, a TIP
is a program of transportation projects drawn from, or consistent with, the transportation plan and
developed pursuant to Title 23, U.S.C. (United States Code) and the Federal Transit Act. This
document is prepared by metropolitan planning organizations listing projects to be funded with
FHWA/FTA funds for the next one- to three-year period.  

Transportation Management Area (TMA ) - All urbanized areas over 200,000 in population.
Within a TMA, all transportation plans and programs must be based on a continuing and
comprehensive planning process carried out by the MPO in cooperation with States and transit
operators.  The TMA boundary affects the responsibility for the selection of transportation projects
that receive Federal funds. 

Transportation Management Association (TMA) - A voluntary association of public and private
agencies and firms joined to cooperatively develop transportation-enhancing programs in a given area.
TMAs are appropriate organizations to better manage transportation demand in congested suburban
communities.
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Transportation plan - This is a long-range plan that identifies facilities that should function as an
integrated  transportation system, and developed pursuant to Title 23, U.S.C. (United States Code)
and the Federal Transit Act.  It gives emphasis to those facilities that serve important national and
regional transportation functions, and includes a financial plan that demonstrates how the long-range
plan can be implemented.

Transportation System Management (TSM) - The element of a TIP that proposes non-capital
intensive steps toward the improvement of a transportation system, such as refinement of system and
traffic management, the use of bus priority or reserved lanes, and parking strategies.  It includes
actions to reduce vehicle use, facilitate traffic flow, and improve internal transit management. 

U.S. Department of Transportation (DOT) - The principal, direct, Federal funding agency for
transportation facilities and programs.  Includes the Federal Highway Administration (FHWA), the
Federal Transit Administration (FTA), the Federal Railroad Administration (FRA), and others. 

Urbanized area - Area which contains a city of 50,000 or more population plus incorporated
surrounding areas meeting set size-or-density criteria.

Vehicle miles traveled (VMT) - The sum of distances traveled by all motor vehicles in a specified
region. 

Volatile organic compounds (VOCs) - VOCs come from vehicle exhaust, paint thinners, solvents,
and other petroleum-based products.  A number of exhaust VOCs are also toxic, with the potential
to cause cancer. 

Zone - The smallest geographically designated area for analysis of transportation activity.  A zone
can be from one to ten square miles in area.  Average zone size depends on the  total size of study
area. 
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APPENDIX A



Clean Air Act Section 176(c)

(c)(1) No department, agency, or instrumentality of the Federal Government shall engage in, support in any
way or provide financial assistance for, license or permit, or approve, any activity which does not conform
to an implementation plan after it has been approved or promulgated under section 7410 of this title. No
metropolitan planning organization designated under section 134 of title 23, shall give its approval to any
project, program, or plan which does not conform to an implementation plan approved or promulgated
under section 7410 of this title. The assurance of conformity to such an implementation plan shall be an
affirmative responsibility of the head of such department, agency, or instrumentality. Conformity to an
implementation plan means–
        (A) conformity to an implementation plan's purpose of eliminating or reducing the severity and number

of violations of the national ambient air quality standards and achieving expeditious attainment of
such standards; and

        (B) that such activities will not--
            (i) cause or contribute to any new violation of any standard in any area;
            (ii) increase the frequency or severity of any existing violation of any standard in any area;

or
            (iii) delay timely attainment of any standard or any required interim emission reductions

or other milestones in any area.

The determination of conformity shall be based on the most recent estimates of emissions, and such
estimates shall be determined from the most recent population, employment, travel and congestion
estimates as determined by the metropolitan planning organization or other agency authorized to
make such estimates.

    
(2) Any transportation plan or program developed pursuant to title 23 or chapter 53 of title 49 shall
implement the transportation provisions of any applicable implementation plan approved under this chapter
applicable to all or part of the area covered by such transportation plan or program. No Federal agency may
approve, accept or fund any transportation plan, program or project unless such plan, program or project
has been found to conform to any applicable 
implementation plan in effect under this chapter. In particular–
        (A) no transportation plan or transportation improvement program may be adopted by a metropolitan

planning organization designated under title 23 or chapter 53 of title 49, or be found to be in
conformity by a metropolitan planning organization until a final determination has been made that
emissions expected from implementation of such plans and programs are consistent with estimates
of emissions from motor vehicles and necessary emissions reductions contained in the applicable
implementation plan, and that the plan or program will conform to the requirements of paragraph
(1)(B);

        (B) no metropolitan planning organization or other recipient of funds under title 23 or chapter 53 of
title 49 shall adopt or approve a transportation improvement program of projects until it determines
that such program provides for timely implementation of transportation control measures consistent
with schedules included in the applicable implementation plan;

        (C) a transportation project may be adopted or approved by a metropolitan planning organization or
any recipient of funds designated under title 23 or chapter 53 of title 49, or found in conformity by
a metropolitan planning organization or approved, accepted, or funded by the Department of
Transportation only if it meets either the requirements of subparagraph (D) or the following
requirements–

            (i) such a project comes from a conforming plan and program;
            (ii) the design concept and scope of such project have not changed significantly since the



conformity finding regarding the plan and program from which the project derived; and
           (iii) the design concept and scope of such project at the time of the conformity determination for the

program was adequate to determine emissions.

        (D) Any project not referred to in subparagraph (C) shall be treated as conforming to the applicable
implementation plan only if it is demonstrated that the projected emissions from such project, when
considered together with emissions projected for the conforming transportation plans and programs
within the nonattainment area, do not cause such plans and programs to exceed the emission
reduction projections and schedules assigned to such plans and programs in the applicable
implementation plan.

(3) Until such time as the implementation plan revision referred to in paragraph (4)(C) is approved,
conformity of such plans, programs, and projects will be demonstrated if--
        (A) the transportation plans and programs–

            (i) are consistent with the most recent estimates of mobile source emissions;
            (ii) provide for the expeditious implementation of transportation control measures in the

applicable implementation plan; and
            (iii) with respect to ozone and carbon monoxide nonattainment areas, contribute to annual

emissions reductions consistent with sections 7511a(b)(1) and 7512a(a)(7) of this title; and

        (B) the transportation projects--
            (i) come from a conforming transportation plan and program as defined in subparagraph

(A) or for 12 months after November 15, 1990, from a transportation program found to
conform within 3 years prior to November 15, 1990; and
(ii) in carbon monoxide nonattainment areas, eliminate or reduce the severity and number
of violations of the carbon monoxide standards in the area substantially affected by the
project.

With regard to subparagraph (B)(ii), such determination may be made as part of either the
conformity determination for the transportation program or for the individual project taken as a
whole during the environmental review phase of project development.

(4)(A) No later than one year after November 15, 1990, the Administrator shall promulgate criteria and
procedures for determining conformity (except in the case of transportation plans, programs, and projects)
of, and for keeping the Administrator informed about, the activities referred to in paragraph (1). No later
than one year after November 15, 1990, the Administrator, with the concurrence of the Secretary of
Transportation, shall promulgate criteria and procedures 
for demonstrating and assuring conformity in the case of transportation plans, programs, and projects. A
suit may be brought against the Administrator and the Secretary of Transportation under section 7604 of
this title to compel promulgation of such criteria and procedures and 
the Federal district court shall have jurisdiction to order such promulgation.

(B) The procedures and criteria shall, at a minimum–
(i) address the consultation procedures to be undertaken by metropolitan planning
organizations and the Secretary of Transportation with State and local air quality agencies
and State departments of transportation before such organizations and the Secretary make
conformity determinations;

        (ii) address the appropriate frequency for making conformity determinations, but in no case
shall such determinations for transportation plans and programs be less frequent than every
three years; and



       (iii) address how conformity determinations will be made with respect to maintenance plans.

(C) Such procedures shall also include a requirement that each State shall submit to the
Administrator and the Secretary of Transportation within 24 months of November 15, 1990, a
revision to its implementation plan that includes criteria and procedures for assessing the
conformity of any plan, program, or project subject to the conformity requirements of this
subsection.
(D) Compliance with the rules of the Administrator for determining the conformity of transportation
plans, programs, and projects funded or approved under title 23 or chapter 53 of title 49 to State
or Federal implementation plans shall not be required for traffic signal synchronization projects
prior to the funding, approval or implementation of such projects. The supporting regional
emissions analysis for any conformity determination made with respect to a transportation plan,
program, or project shall consider the effect on emissions of any such project funded, approved, or
implemented prior to the conformity determination.

(5) Applicability.--This subsection shall apply only with respect to–
     (A) a nonattainment area and each pollutant for which the area is designated as a nonattainment

area; and
        (B) an area that was designated as a nonattainment area but that was later redesignated by the

Administrator as an attainment area and that is required to develop a maintenance plan under
section 7505a of this title with respect to the specific pollutant for which the area was designated
nonattainment.

(d) Priority of achieving and maintaining national primary ambient air quality standards. Each department,
agency, or instrumentality of the Federal Government having authority to conduct or support any program
with air-quality related transportation consequences shall give priority in the exercise of such authority,
consistent with statutory requirements for allocation among States or other jurisdictions, to the
implementation of those portions of plans prepared under this section to achieve and maintain the national
primary ambient air-quality standard. This paragraph extends to, but is not limited to, authority exercised
under chapter 53 of title 49, title 23, and the Housing and Urban Development Act.

(6) Notwithstanding paragraph 5, this subsection shall not apply with respect to an area designated
nonattainment under section 107(d)(1) until one year after that area is first designated nonattainment for
a specific national ambient air quality standard.  This paragraph only applies with respect to the national
ambient air quality standard for which an area is newly designated nonattainment and does not affect the
area’s requirements with respect to all other national ambient air quality standards for which the area is
designated nonattainment or has been redesignated from nonattainment to attainment with a maintenance
plan pursuant to section 175(A) (including any pre-existing national ambient air quality standard for a
pollutant for which a new or revised standard has been issued).



SEC. 1203. METROPOLITAN PLANNING.

(a) GENERAL REQUIREMENTS.--Section 134(a) of title 23, United States Code, is amended to read
as follows:

“(a) GENERAL REQUIREMENTS.--
“(1) FINDINGS.–- It is in the national interest to encourage and promote the safe and efficient

management, operation, and development of surface transportation systems that will serve the mobility
needs of people and freight and foster economic growth and development within and through urbanized
areas, while minimizing transportation-related fuel consumption and air pollution.

“(2) DEVELOPMENT OF PLANS AND PROGRAMS.-- To accomplish the objective stated in
paragraph (1), metropolitan planning organizations designated under subsection (b), in cooperation
with the State and public transit operators, shall develop transportation plans and programs for
urbanized areas of the State.

“(3) CONTENTS.-- The plans and programs for each metropolitan area shall provide for the
development and integrated management and operation of transportation systems and facilities
(including pedestrian walkways and bicycle transportation facilities) that will function as an intermodal
transportation system for the metropolitan area and as an integral part of an intermodal transportation
system for the State and the United States.

“(4) PROCESS OF DEVELOPMENT.-- The process for developing the plans and programs shall
provide for consideration of all modes of transportation and shall be continuing, cooperative, and
comprehensive to the degree appropriate, based on the complexity of the transportation problems to
be addressed.”

(b) DESIGNATION OF METROPOLITAN PLANNING ORGANIZATIONS.--
(1) IN GENERAL.-- Section 134(b) of such title is amended by striking paragraphs (1) and (2) and

inserting the following:
“(1) IN GENERAL.-- To carry out the transportation planning process required by this section,

a metropolitan planning organization shall be designated for each urbanized area with a population of
more than 50,000 individuals–

“(A) by agreement between the Governor and units of general purpose local government that
together represent at least 75 percent of the affected population (including the central city or cities
as defined by the Bureau of the Census); or

“(B) in accordance with procedures established by applicable State or local law.
“(2) STRUCTURE.-- Each policy board of a metropolitan planning organization that serves an

area designated as a transportation management area, when designated or redesignated under this
subsection, shall consist of–

“(A) local elected officials;
“(B) officials of public agencies that administer or operate major modes of transportation in

the metropolitan area (including all transportation agencies included in the metropolitan planning
organization as of June 1, 1991); and 

“(C) appropriate State officials.”
(2) CONTINUING DESIGNATION.-- Section 134(b)(4) of such title is amended to read as follows:

“(4) CONTINUING DESIGNATION.-- A designation of a metropolitan planning organization
under this subsection or any other provision of law shall remain in effect until the metropolitan
planning organization is redesignated under paragraph (5).”
(3) REDESIGNATION.-- Section 134(b)(5)(A) of such title is amended–

(A) by striking “among” and inserting “between”; and 
(B) by striking “which together” and inserting “that together”.

(4) DESIGNATION OF MORE THAN 1 METROPOLITAN PLANNING ORGANIZATION.--



Section 134(b)(6) of such title is amended to read as follows:
“(6) DESIGNATION OF MORE THAN 1 METROPOLITAN PLANNING ORGANIZATION.-

- More than 1 metropolitan planning organization may be designated within an existing metropolitan
planning area only if the Governor and the existing metropolitan planning organization determine that
the size and complexity of the existing metropolitan planning area make designation of more than 1
metropolitan planning organization for the area appropriate.”

(c) METROPOLITAN PLANNING AREA BOUNDARIES.-- Section 134(c) of such title is amended–
(1) in the subsection heading by inserting “Planning” before “Area”;
(2) in the first sentance–

(A) by striking “For the purposes” and inserting the following:
“(1) IN GENERAL.-- For the purposes”; and

(B) by inserting “planning” before “area”;
(3) by striking the second sentence and all that follows and inserting the following:

“(2) Included area.-- Each metropolitan planning area–
“(A) shall encompass at least the existing urbanized area and the contiguous area expected

to become urbanized within a 20-year forecast period; and
“(B) may encompass the entire metropolitan statistical area or consolidated metropolitan

statistical area, as defined by the Bureau of the Census.
“(3) EXISTING METROPOLITAN PLANNING AREAS IN NONATTAINMENT.--

Notwithstanding paragraph (2), in the case of an urbanized area designated as a nonattainment area
for ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.), the boundaries of the
metropolitan planning area in existence as of the date of enactment of this paragraph shall be retained,
except that the boundaries may be adjusted by agreement of the Governor and affected metropolitan
planning organizations in the manner described in subsection (b)(5).

“(4) NEW METROPOLITAN PLANNING AREAS IN NONATTAINMENT.-- In the case of
an urbanized area designated after the date of enactment of this paragraph as a nonattainment area for
ozone or carbon monoxide, the boundaries of the metropolitan planning area–

“(A) shall be established in the manner described in subsection (b)(1);
“(B) shall encompass the areas described in paragraph (2)(A); and
“(C) may encompass the areas described in paragraph (2)(B); and
“(D) may address any nonattainment area identified under the Clean Air Act (42 U.S.C. 7401

et seq.) for ozone or carbon monoxide.” and
(4) by aligning paragraph (1) (as designated by paragraph (2)(A) of this subsection) with paragraphs

(2) through (4) (as inserted by paragraph (3) of this subsection).
(d) COORDINATION IN MULTISTATE AREAS.-- Section 134(d) of such title is amended to read as

follows:
“(d) COORDINATION IN MULTISTATE AREAS.-- 

“(1) IN GENERAL.-- The Secretary shall encourage each Governor with responsibility for a
portion of a multistate metropolitan area and the appropriate metropolitan planning organizations to
provide coordinated transportation planning for the entire metropolitan area.

“(2) INTERSTATE COMPACTS.-- The consent of Congress is granted to any 2 or more States–
“(A) to enter into agreements or compacts, not in conflict with any law of the United States,

for cooperative efforts and mutual assistance in support of activities authorized under this section
as the activities pertain to interstate areas and localities within the States; and

“(B) to establish such agencies, joint or otherwise, as the States may determine desirable for
making the agreements and compacts effective.
“(3) LAKE TAHOE REGION.-- 

“(A) DEFINITION.-- In this paragraph, the term ̀ Lake Tahoe Region’ has the meaning given
the term `region’ in subdivision (a) of article II of the Tahoe Regional Planning Compact, as set



forth in the first section of Public Law 96-551 (94 Stat. 3234.)
“(B) TRANSPORTATION PLANNING PROCESS.–- The Secretary shall-

“(i) establish with the Federal land management agencies that have jurisdiction over land
in the Lake Tahoe region a transportation planning process for the region; and

“(ii) coordinate the transportation planning process with the planning process required of
State and local governments under this section, section 135, and chapter 53 of title 49.
“(C) INTERSTATE COMPACT.--

“(i) IN GENERAL.-- Subject to clause (ii), notwithstanding subsection (b), to carry out
the transportation planning process required by this section, the consent of Congress is granted
to the States of California and Nevada to designate a metropolitan planning organization for
the Lake Tahoe region, by agreement between the Governors of the States of California and
Nevada and units of general purpose local government that together represent at least 75
percent of the affected population (including the central city of cities as defined by the Bureau
of the Census), or in accordance with procedures established by applicable State or local law.

“(ii) INVOLVEMENT OF FEDERAL LAND MANAGEMENT AGENCIES.--
“(I) REPRESENTATION.-- The policy board of a metropolitan planning

organization designated under clause (i) shall include a representative of each Federal land
management agency that has jurisdiction over land in the Lake Tahoe region.

“(II) FUNDING.-- In addition to funds made available to the metropolitan planning
organization under other provisions of this title and under chapter 53 of title 49, not more
than 1 percent of the funds allocated under section 202 may be used to carry out the
transportation planning process for the Lake Tahoe region under this subparagraph.

“(D) ACTIVITIES.-- Highway projects included in transportation plans developed under this
paragraph–

“(i) shall be selected for funding in a manner that facilitates that participation of the
Federal land management agencies that have jurisdiction over land in that Lake Tahoe region;
and

“(ii) may, in accordance with chapter 2, be funded using funds allocated under section
202.

“(4) RECIPIENTS OF OTHER ASSISTANCE.-- The Secretary shall encourage each
metropolitan planning organization to coordinate, to the maximum extent practicable, the design and
delivery of transportation services within the metropolitan planning area that are provided–

“(A) by recipients of assistance under chapter 53 of title 49; and
“(B) by governmental agencies and nonprofit organizations (including representatives of the

agencies and organizations) that receive Federal assistance from a source other than the
Department of Transportation to provide nonemergency transportation services.”

(e) COORDINATION OF MPOs.-- Section 134(e) of such title is amended-
(1) in the subsection heading by striking “MPO’s” and inserting “MPOs”;
(2) by striking “If” and inserting the following:

“(1) NONATTAINMENT AREAS.-- If”;
(3) by adding at the end of the following:

“(2) PROJECT LOCATED IN MULTIPLE MPOs.-- If a project is located within the boundaries
of more than 1 metropolitan planning organization, the metropolitan planning organization shall
coordinate plans regarding the project.”; and
(4) by aligning paragraph (1) (as designated by paragraph (2) of this subsection) with paragraph (2)

(as added by paragraph (3) of this subsection.)
(f) SCOPE OF THE PLANNING PROCESS.-- Section 134(f) of such title is amended to read as follows:

“(f) SCOPE OF PLANNING PROCESS.-- 
“(1) IN GENERAL.-- The metropolitan transportation planning process for a metropolitan area



under this section shall provide for consideration of projects and strategies that will–
“(A) support the economic vitality of the metropolitan area, especially by enabling global

competitiveness, productivity, and efficiency;
“(B) increase the safety and security of the transportation system for motorized and

nonmotorized users;
“(C) increase the accessibility and mobility options available to people and for freight;
“(D) protect and enhance the environment, promote energy conservation, and improve quality

of life;
“(E) enhance the integration and connectivity of the transportation system, across and between

modes, for people and freight;
“(F) promote efficient system management and operation; and
“(G) emphasize the preservation of the existing transportation system.

“(2) FAILURE TO CONSIDER FACTORS.-- The failure to consider any factor specified in
paragraph (1) shall not be reviewable by any court under this title, subchapter II of chapter 5 of title
5, or chapter 7 of title 5 in any matter affecting a transportation plan, a transportation improvement
plan, a project or strategy, or the certification of a planning process.”

(g) LONG-RANGE TRANSPORTATION PLAN.-- Section 134(g) of such title is amended–
(1) in paragraph (2) by striking “, at a minimum” and inserting “contain, at a minimum, the following”;
(2) in paragraph (2)(A) by striking “Identify” and inserting “An identification of”; and
(3) by striking paragraph (2)(B) and inserting the following:

“(B) A financial plan that demonstrates how the adopted long-range transportation plan can be
implemented, indicates resources from public and private sources that are reasonably expected to be
made available to carry out the plan, and recommends any additional financing strategies for needed
projects and programs.  The financial plan may include, for illustrative purposes, additional projects
that would be included in the adopted long-range transportation plan if reasonable additional resources
beyond those identified in the financial plan were available.  For the purpose of developing the long-
range transportation plan, the metropolitan planning organization and State shall cooperatively develop
estimates of funds that will be available to support plan implementation.”;
(4) in paragraph (4)--

(A) by inserting after “employees,” the following: “freight shippers, providers of freight
transportation services,” and

(B) by inserting after “private providers of transportation,” the following: “representatives of users
of public transit,”;
(5) by adding at the end of the following:

“(6) SELECTION OF PROJECTS FROM THE ILLUSTRATIVE LIST.-- Notwithstanding
paragraph (2)(B), a State or metropolitan planning organization shall not be required to select any
project from the illustrative list of additional projects included in the financial plan under paragraph
(2)(B).”;
(6) in the subsection heading by striking “Long Range Plan” and inserting “Long-Range

Transportation Plan”;
(7) in the headings for paragraphs (2) and (5) by striking “long range plan” and inserting “long-range

transportation plan”; and
(8) by striking “long range plan” each place it appears and inserting “long-range transportation plan”.

(h) METROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM.-- Section 134(h) of such
title is amended to read as follows:

“(h) METROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM.--
“(1) DEVELOPMENT.--

“(A) IN GENERAL.-- In cooperation with the State and any affected public transit operator,
the metropolitan planning organization designated for a metropolitan area shall develop a



transportation improvement program for the area for which the organization is designated.
“(B) OPPORTUNITY FOR COMMENT.-- In developing the program, the metropolitan

planning organization, in cooperation with the State and any affected public transit operator, shall
provide citizens, affected public agencies, representatives of transportation agency employees,
freight shippers, providers of freight transportation services, private providers of transportation,
representatives of users of public transit, and other interested parties with a reasonable opportunity
to comment on the proposed program.

“(C) FUNDING ESTIMATES.-- For the purpose of developing the transportation
improvement program, the metropolitan planning organization, public transit agency, and State
shall cooperatively develop estimates of funds that are reasonably expected to be available to
support program implementation.

“(D) UPDATING AND APPROVAL.-- The program shall be updated at least once every 2
years and shall be approved by the metropolitan planning organization and the Governor.

“(2) CONTENTS.-- The transportation improvement program shall include–
“(A) a priority list of proposed federally supported projects and strategies to be

carried out within each 3-year period after the initial adoption of the transportation
improvement program; and

“(B) A FINANCIAL PLAN THAT–
“(i) demonstrates how the transportation improvement program can be

implemented;
“(ii) indicates resources from public and private sources that are reasonably

expected to be available to carry out the program;
“(iii) identifies innovative financing techniques to finance projects, programs, and

strategies; and
“(iv) may include, for illustrative purposes, additional projects that would be

included in the approved transportation improvement program if reasonable
additional resources beyond those identified in the financial plan were available.

“(3) INCLUDED PROJECTS.--
“(A) PROJECTS UNDER THIS CHAPTER AND CHAPTER 53 OF TITLE 49.--

A transportation improvement program developed under this subsection for a metropolitan
area shall include the projects and strategies within the area that are proposed for funding
under this chapter and chapter 53 of title 49.

“(B) PROJECTS UNDER CHAPTER 2.--
“(i) REGIONALLY SIGNIFICANT PROJECTS.-- Regionally significant

projects proposed for funding under chapter 2 shall be identified individually in the
transportation improvement program.

“(ii) OTHER PROJECTS.-- Projects proposed for funding under chapter 2 that
are not determined to be regionally significant shall be grouped in 1 line item or
identified individually in the transportation improvement program.
“(C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION PLAN.- Each

project shall be consisten with the long-range transportation plan developed under
subsection (g) for the area.

“(D) REQUIREMENT OF ANTICIPATED FULL FUNDING.-- The program shall
include a project, or an identified phase of a project, only if full funding can reasonably
be anticipated to be available for the project within the time period contemplated for
completion of the project.
“(4) NOTICE AND COMMENT.-- Before approving a transportation improvement

program, a metropolitan planning organization shall, in cooperation with the State and
affected public transit operator, provide citizens, affected public agencies, representatives of



transportation agency employees, freight shippers, providers of freight transportation services,
private providers of transportation, representatives of users of public transit, and other
interested parties with reasonable notice of and an opportunity to comment on the proposed
program.  

“(5) SELECTION OF PROJECTS.-- 
“(A) IN GENERAL.-- Except as otherwise provided in subsection (i)(4) and in

addition to the transportation improvement program development required under
paragraph (1), the selection of federally funded projects for implementation in
metropolitan areas shall be carried out, from the approved transportation improvement
program–

“(i) by–
“(I) in the case of projects under this chapter, that State; and
“(II) in the case of projects under chapter 53 of title 49, the designated transit

funding recipients; and
“(ii) in cooperation with the metropolitan planning organization.

“(B) MODIFICATIONS TO PROJECT PRIORITY.-- Notwithstanding any other
provision of law, action by the Secretary shall not be required to advance a project
included in the approved transportation improvement program in place of another project
in the program.
“(6) SELECTION OF PROJECT FROM ILLUSTRATIVE LIST.-- 

“(A) NO REQUIRED SELECTION.-- Notwithstanding paragraph (2)(B)(iv), a State
or metropolitan planning organization shall not be required to select any project from the
illustrative list of additional projects included in the financial plan under paragraph
(2)(B)(iv).

“(B) REQUIRED ACTION BY THE SECRETARY.-- Action by the Secretary shall
be required for a State or metropolitan planning organization to select any project from
the illustrative list of additional projects included in the financial plan under paragraph
(2)(B)(iv) for inclusion in an approved transportation improvement program.
“(7) PUBLICATION.--

“(A) PUBLICATION OF TRANSPORTATION IMPROVEMENT PROGRAMS.--
A transportation improvement program involving Government participation shall be
published or otherwise made readily available by the metropolitan planning organization
for public review.

“(B) PUBLICATION OF ANNUAL LISTING OF PROJECTS.-- An annual listing
of projects for which Federal funds have been obligated in the preceding year shall be
published or otherwise made available by the metropolitan planning organization for
public review.  The listing shall be consistent with the categories identified in the
transportation improvement program.”

(i) TRANSPORTATION MANAGEMENT AREAS.-- 
(1) REQUIRED DESIGNATIONS.-- Section 134(i)(1) of such title is amended to read as follows:

“(1) DESIGNATION.--
“(A) REQUIRED DESIGNATIONS.-- The Secretary shall designate as a transportation

management area each urbanized area with a population of over 200,000 individuals.
“(B) DESIGNATIONS ON REQUEST.-- The Secretary shall designate any additional area

as a transportation management area on the request of the Governor and the metropolitan planning
organization designated for the area.”

(2) SELECTION OF PROJECTS.-- Section 134(i)(4) of such title is amended to read as follows:
“(4) SELECTION OF PROJECTS.--

“(A) IN GENERAL.-- All federally funded projects carried out within the boundaries of a



transportation management area under this title (excluding projects carried out on the National
Highway System and project carried out under the bridge program or the Interstate maintenance
program) or under chapter 53 of title 49 shall be selected for implementation from the approved
transportation improvement program by the metropolitan planning organization designated for the
area in consultation with the State and any affected public transit operator.

“(B) NATIONAL HIGHWAY SYSTEM PROJECTS.-- Projects carried out within the
boundaries of a transportation management area on the National Highway System and projects
carried out within such boundaries under the bridge program or the Interstate maintenance
program shall be selected for implementation from the approved transportation improvement
program by the State in cooperation with the metropolitan planning organization designated for
the area.”

(3) CERTIFICATION.-- Section 134(i)(5) of such title is amended to read as follows:
“(5) CERTIFICATION.-- 

“(A) IN GENERAL.-- The Secretary shall–
“(i) ensure that the metropolitan planning process in each transportation management area

is being carried out in accordance with applicable provisions of Federal law; and
“(ii) subject to subparagraph (B), certify, not less often than once every 3 years, that the

requirements of this paragraph are met with respect to the transportation management area.
“(B) REQUIREMENTS FOR CERTIFICATION.-- The Secretary may make the certification

under subparagraph (A) if–
“(i) the transportation planning process complies with the requirements of this section and

other applicable requirements of Federal law; and
“(ii) there is a transportation improvement program for the area that has been approved

by the metropolitan planning organization and the Governor.
“(C) EFFECT OF FAILURE TO CERTIFY.--

“(i) WITHHOLDING OF FUNDS.-- If a metropolitan planning process is not certified,
the Secretary may withhold up to 20 percent of the apportioned funds attributable to the
transportation management area under this title and chapter 53 of title 49.

“(ii) RESTORATION OF WITHHELD FUNDS.-- The withheld apportionments shall
be restored to the metropolitan area at such time as the metropolitan planning organization is
certified by the Secretary.

“(iii) FEASIBILITY OF PRIVATE ENTERPRISE PARTICIPATION.-- The Secretary
shall not withhold certification under this paragraph based on the policies and criteria
established by a metropolitan planning organization or transit grant recipient for determining
the feasibility of private enterprise participation in accordance with section 5306(a) of title 49.
“(D) REVIEW OF CERTIFICATION.-- In making certification determinations under this

paragraph, the Secretary shall provide for public involvement appropriate to the metropolitan area
under review.”

(j) ABBREVIATED PLANS AND PROGRAMS FOR CERTAIN AREAS.-- Section 134(j) of such title
is amended to read as follows:

“(j) ABBREVIATED PLANS AND PROGRAMS FOR CERTAIN AREAS.--
“(1) IN GENERAL.-- Subject to paragraph (2), in the case of a metropolitan area not designated

as a transportation management area under this section, the Secretary may provide for the development
of an abbreviated long-range transportation plan and transportation improvement program for the
metropolitan area that the Secretary determines is appropriate to achieve the purposes of this section,
taking in account the complexity of transportation problems in the area.

“(2) NONATTAINMENT AREAS.-- The Secretary may not permit abbreviated plans or
programs for a metropolitan area that is in nonattainment for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.).”



(k) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT AREAS.-- Section 134(l)
of such title is amended–

(1) by striking “Nothwithstanding” and inserting the following:
“(1) IN GENERAL.-- Notwithstanding”; and

(2) by adding at the end of the following:
“(2) APPLICABILITY.-- This subsection applies to a nonattainment area within the metropolitan

planning area boundaries determined under subsection (c).”
(l) FUNDING.-- Section 134(n) of such title is amended to read as follows:

“(n) FUNDING.--
“(1) IN GENERAL.-- Funds set aside under section 104(f) of this title to carry out sections 5303

through 5305 of title 49 shall be available to carry out this section.
“(2) UNUSED FUNDS.-- Any funds that are not used to carry out this section may be made

available by the metropolitan planning organization to the State to fund activities under section 135.”
(m) CONTINUATION OF CURRENT REVIEW PRACTICE.-- Section 134 of such title is amended by

adding at the end of the following:
“(o) CONTINUATION OF CURRENT REVIEW PRACTICE.-- Since plans and programs described

in this section are subject to a reasonable opportunity for public comment, since individual projects
included in the plans and programs are subject to review under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).”
(n) TECHNICAL AMENDMENT.-- The analysis for chapter 1 of title 23, United States Code, is amended

by striking the item relating to section 134 and inserting the following:
“134. METROPOLITAN PLANNING.”



SEC. 1204. STATEWIDE PLANNING.

(a) GENERAL REQUIREMENTS.--Section 135(a) of title 23, United   
States Code, is amended to read as follows:  

``(a) GENERAL REQUIREMENTS.--  
``(1) FINDINGS.--It is in the national interest to encourage

and promote the safe and efficient management, operation, and   development of surface transportation
systems that will serve the mobility needs of people and freight and foster economic growth and
development within and through urbanized areas, while minimizing transportation-related fuel
consumption and air pollution.  

``(2) DEVELOPMENT OF PLANS AND PROGRAMS.--Subject to section
134 of this title and sections 5303 through 5305 of title 49,each State shall develop transportation
plans and programs for all areas of the State.  

``(3) CONTENTS.--The plans and programs for each State shall provide for the development and
integrated management and operation of transportation systems and facilities (including pedestrian
walkways and bicycle transportation facilities) that will function as an intermodal transportation
system for the State and an integral part of an intermodal transportation system for the United States.

``(4) PROCESS OF DEVELOPMENT.--The process for developing the plans and programs shall
provide for consideration of all modes of transportation and shall be continuing, cooperative, and
comprehensive to the degree appropriate, based on the complexity of the transportation problems to
be addressed.''.  

(b) COORDINATION WITH METROPOLITAN PLANNING; STATE IMPLEMENTATION
PLAN.--Section 135(b) of such title is amended by inserting after ``of this title'' the following: ``and sections
5303 through 5305 of title 49''.

(c) SCOPE OF PLANNING PROCESS.--Section 135(c) of such title is amended to read as follows: 
``(c) SCOPE OF PLANNING PROCESS.--  

``(1) IN GENERAL.--Each State shall carry out a transportation planning process that provides
for consideration of projects and strategies that will--  

``(A) support the economic vitality of the United States, the States, and metropolitan areas,
especially by enabling global competitiveness, productivity, and efficiency;
   ``(B) increase the safety and security of the transportation system for motorized and
nonmotorized users;

 ``(C) increase the accessibility and mobility options available to people and for freight; 
``(D) protect and enhance the environment, promote energy conservation, and improve quality

of life; 
``(E) enhance the integration and connectivity of the transportation system, across and between

modes throughout the State, for people and freight;
``(F) promote efficient system management and operation; and
``(G) emphasize the preservation of the existing transportation system.

``(2) FAILURE TO CONSIDER FACTORS.--The failure to consider any factor specified in
paragraph (1) shall not be reviewable by any court under this title, subchapter II of chapter 5 of title
5, or chapter 7 of title 5 in any matter affecting a transportation plan, a transportation improvement
plan, a project or strategy, or the certification of a planning process.''.

(d) ADDITIONAL REQUIREMENTS.--Section 135(d) of such title is amended to read as follows:
``(d) ADDITIONAL REQUIREMENTS.--In carrying out planning under this section, each State shall,

at a minimum, consider–-
``(1) with respect to nonmetropolitan areas, the concerns of local elected officials representing

units of general purpose local government;
``(2) the concerns of Indian tribal governments and Federal land management agencies that have



jurisdiction over land within the boundaries of the State; and
``(3) coordination of transportation plans, programs, and planning activities with related planning

activities being carried out outside of metropolitan planning areas.''.
(e) LONG-RANGE TRANSPORTATION PLAN.--Section 135(e) of such title is amended to read as

follows:
``(e) LONG-RANGE TRANSPORTATION PLAN.--

``(1) DEVELOPMENT.--Each State shall develop a long-range transportation plan, with a
minimum 20-year forecast period, for all areas of the State, that provides for the development and
implementation of the intermodal transportation system of the State.

``(2) CONSULTATION WITH GOVERNMENTS.--
``(A) METROPOLITAN AREAS.--With respect to each metropolitan area in the State, the

long-range transportation plan shall be developed in cooperation with the metropolitan planning
organization designated for the metropolitan area under section 134 of this title and section 5303
of title 49.

``(B) NONMETROPOLITAN AREAS.--With respect to each nonmetropolitan area, the
long-range transportation plan shall be developed in consultation with affected local officials with
responsibility for transportation.

``(C) INDIAN TRIBAL AREAS.--With respect to each area of the State under the
jurisdiction of an Indian tribal government, the long-range transportation plan shall be developed
in consultation with the tribal government and the Secretary of the Interior.
``(3) PARTICIPATION BY INTERESTED PARTIES.--In developing the long-range

transportation plan, the State shall–-
``(A) provide citizens, affected public agencies, representatives of transportation agency

employees, freight shippers, private providers of transportation, representatives of users of public
transit, providers of freight transportation services, and other interested parties with a reasonable
opportunity to comment on the proposed plan; and

``(B) identify transportation strategies necessary to efficiently serve the mobility needs of
people.
``(4) FINANCIAL PLAN.--The long-range transportation plan may include a financial plan that

demonstrates how the adopted long-range transportation plan can be implemented, indicates resources
from public and private sources that are reasonably expected to be made available to carry out the
plan, and recommends any additional financing strategies for needed projects and programs. The
financial plan may include, for illustrative purposes, additional projects that would be included in the
adopted transportation plan if reasonable additional resources beyond those identified in the financial
plan were available.  

``(5) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.-- Notwithstanding paragraph
(4), a State shall not be required to select any project from the illustrative list of additional projects
included in the financial plan under paragraph (4).''.

(f) STATE TRANSPORTATION IMPROVEMENT PROGRAM.--Section 135(f) of such title is
amended to read as follows:

``(f) STATE TRANSPORTATION IMPROVEMENT PROGRAM.--  
``(1) DEVELOPMENT.-- 

``(A) IN GENERAL.--Each State shall develop a transportation improvement program for
all areas of the State.

``(B) CONSULTATION WITH GOVERNMENTS.--
``(i) METROPOLITAN AREAS.--With respect to each metropolitan area in the State,

the program shall be developed in cooperation with the metropolitan planning organization
designated for the metropolitan area under section 134 of this title and section 5303 of title
49.



``(ii) NONMETROPOLITAN AREAS.--
``(I) IN GENERAL.--With respect to each nonmetropolitan area in the State, the

program shall be developed in consultation with affected local officials with responsibility
for transportation.

``(II) REVIEW.--Not later than 1 year after the date of enactment of this subclause,
the State shall submit to the Secretary the details of the consultative planning process
developed by the State for nonmetropolitan areas under subclause (I). The Secretary shall
not review or approve such process.

``(iii) INDIAN TRIBAL AREAS.--With respect to each area of the State under the
jurisdiction of an Indian tribal government, the program shall be developed in consultation
with the tribal government and the Secretary of the Interior.

``(C) PARTICIPATION BY INTERESTED PARTIES.--In developing the program, the
Governor shall provide citizens, affected public agencies, representatives of transportation agency
employees, freight shippers, private providers of transportation, providers of freight transportation
services, representatives of users of public transit, and other interested parties with a reasonable
opportunity to comment on the proposed program.
``(2) INCLUDED PROJECTS.--

``(A) IN GENERAL.--A transportation improvement program developed under this subsection
for a State shall include federally supported surface transportation expenditures  within the
boundaries of the State.

``(B) CHAPTER 2 PROJECTS.--
``(i) REGIONALLY SIGNIFICANT PROJECTS.--Regionally significant projects

proposed for funding under chapter 2 shall be identified individually in the transportation
improvement program.

``(ii) OTHER PROJECTS.--Projects proposed for funding under chapter 2 that are not
determined to be regionally significant shall be grouped in 1 line item or identified individually
in the transportation improvement program.
``(C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION PLAN.-- Each project

shall be–-
``(i) consistent with the long-range transportation plan developed under this section for

the State;
``(ii) identical to the project as described in an approved metropolitan transportation

improvement program; and
``(iii) in conformance with the applicable State air quality implementation plan developed

under the Clean Air Act (42 U.S.C. 7401 et seq.), if the project is carried out in an area
designated as nonattainment for ozone or carbon monoxide under such Act.
``(D) REQUIREMENT OF ANTICIPATED FULL FUNDING.--The program shall include

a project, or an identified phase of a project, only if full funding can reasonably be anticipated to
be available for the project within the time period contemplated for completion of the project.

``(E) FINANCIAL PLAN.--The transportation improvement program may include a financial
plan that demonstrates how the approved transportation improvement program can be
implemented, indicates resources from public and private sources that are reasonably expected to
be made available to carry out the plan, and recommends any additional financing strategies for
needed projects and programs. The financial plan may include, for illustrative purposes, additional
projects that would be included in the adopted transportation plan if reasonable additional
resources beyond those identified in the financial plan were available.

``(F) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.--
``(i) NO REQUIRED SELECTION.--Notwithstanding subparagraph (E), a State shall

not be required to select any project from the illustrative list of additional projects included



in the financial plan under subparagraph (E).
``(ii) REQUIRED ACTION BY THE SECRETARY.--Action by the Secretary shall be

required for a State to select any project from the illustrative list of additional projects
included in the financial plan under subparagraph (E) for inclusion in an approved
transportation improvement program.
``(G) PRIORITIES.--The program shall reflect the priorities for programming and

expenditures of funds, including transportation enhancement activities, required by this title.
``(3) PROJECT SELECTION FOR AREAS OF LESS THAN 50,000 POPULATION.-- 

``(A) IN GENERAL.--Projects carried out in areas with populations of less than 50,000
individuals (excluding projects carried out on the National Highway System and projects carried
out under the bridge program or the Interstate maintenance program) shall be selected, from the
approved statewide transportation improvement program, by the State in cooperation with the
affected local officials.

``(B) NATIONAL HIGHWAY SYSTEM PROJECTS.--Projects carried out in areas
described in subparagraph (A) on the National    Highway System and projects carried out in such
areas under the bridge program or the Interstate maintenance program shall be selected, from the
approved statewide transportation     improvement program, by the State in consultation with the
   affected local officials.
``(4) BIENNIAL REVIEW AND APPROVAL.--A transportation improvement program

developed under this subsection shall be reviewed and, on a finding that the planning process through
which the program was developed is consistent with this section, section 134, and sections 5303
through 5305 of title 49, approved not less frequently than biennially by the Secretary.

``(5) MODIFICATIONS TO PROJECT PRIORITY.--Notwithstanding any other provision of
law, action by the Secretary shall not be required to advance a project included in the approved
statewide transportation improvement program in place of another project in the program.''.

(g) FUNDING.--Section 134(g) of such title is amended by striking ``section 307(c)(1)'' and inserting
``section 505(a)''.

(h) CONTINUATION OF CURRENT REVIEW PRACTICE.--Section 135 of such title is amended by
adding at the end the following:

``(i) CONTINUATION OF CURRENT REVIEW PRACTICE.--Since plans and programs described
in this section are subject to a reasonable opportunity for public comment, since individual projects
included in the plans and programs are subject to review under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), and since decisions by the Secretary concerning plans and programs
described in this section have not been reviewed under such Act as of January 1, 1997, any decision by the
Secretary concerning a plan or program described in this section shall not be considered to be a Federal
action subject to review under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).''.
(i) PARTICIPATION OF LOCAL ELECTED OFFICIALS.--

(1) STUDY.--The Secretary shall conduct a study on the effectiveness of the participation of local
elected officials in transportation planning and programming. In conducting the study, the Secretary shall
consider the degree of cooperation between each State, local officials in rural areas in the State, and
regional planning and development organizations in the State.

(2) REPORT.--Not later than 2 years after the date of enactment of this Act, the Secretary shall
transmit to Congress a report containing the results of the study with any recommendations the Secretary
determines appropriate as a result of the study.
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Interagency Consultation

The Key Toward Collaborative State and Local 
Decision Making in the Conformity Process      

Executive Summary

Since the passage of the Intermodal Surface Transportation Efficiency Act (ISTEA) and the  1990
Clean Air Act Amendments (CAA), legal requirements have challenged transportation and air quality
planners to better integrate their planning processes.  Interagency consultation serves as a vital tool
for building new partnerships through collaborative decision making as part of the transportation
planning and conformity process.  The U.S. Department of Transportation (DOT- Federal Highway
Administration and Federal Transit Administration), the U.S. Environmental Protection Agency
(EPA), metropolitan planning organizations (MPOs), as well as State and local transportation and
air quality agencies have worked collaboratively over the past three years to develop effective
interagency consultation processes.

The FHWA’s Office of Environment and Planning conducted a review of interagency consultation
processes, through nine regional offices of FHWA, for the purpose of determining how well State and
local agencies are implementing effective consultation procedures as part of the transportation
planning and conformity process.  This nationwide review was completed to fulfill an important
environmental milestone as part of the FHWA’s  FY 1996  National Strategic Plan.  The findings of
this review only reflect the views of the FHWA field staff, and are not intended to represent the views
or findings of organizations external to the FHWA.

Successful federal, State, and local interagency consultation processes have been shown to provide:
1) the latest planning information to decision makers; 2) an ongoing forum for effective State and
local decision making; 3) early incorporation of air quality objectives in the transportation planning
process; 4) a better understanding of the implications and potential ramifications of interagency
decisions; 5) improved streamlining of decision making by building upon the “3-C” metropolitan
planning process; 6) early identification of key issues; and 7) opportunities for continual improvement
to the existing interagency consultation process.  

Prepared by:

Federal Highway Administration
October 31, 1996
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The FY2001 EPA Appropriations bill included an amendment to Section 176(c) of the CAA that
adds the grace period to the statutory language as follows: 

(6) Notwithstanding paragraph 5, this subsection shall not apply with respect to an area
designated nonattainment under section 107(d)(1) until one year after that area is first designated
nonattainment for a specific national ambient air quality standard.  This paragraph only applies
with respect to the national ambient air quality standard for which an area is newly designated
nonattainment and does not affect the area’s requirements with respect to all other national
ambient air quality standards for which the area is designated nonattainment or has been
redesignated from nonattainment to attainment with a maintenance plan pursuant to section
175(A) (including any pre-existing national ambient air quality standard for a pollutant for which
a new or revised standard has been issued).
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• Conformity
• Market Incentives
• Public Education/Outreach
• Transportation Control Measures
• Sustainable Development
• Voluntary Measures
• Commuter Choice

The Website also provides up-to-date information on funding sources, modeling, publications, part-
nerships, and laws and regulations, and includes the following electronic clearinghouses:

• Survey of Episodic Control Programs
• Market Incentives Resource Center (MIRC)
• Smart Travel Resource Center
• Transportation Control Measures (TCM) Database
• Transportation-Related Grants Database

• Survey of Episodic Control Programs

• Market Incentives Resource Center (MIRC) for Air Quality Programs

• Smart Travel Resource Center (STRC)

• Transportation Control Measures (TCM) Database

• Transportation-Related Grants Database

TRAQ Center Webiste

The TRAQ Center Website–http://www/epa.gov/oms/traq–provides access to critical information
regarding the following problems:

Electronic Clearinghouses

The following databases are available on the TRAQ Center Website at:
http://www.epa.gov/oms/traq
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THE CONFORMITY ANALYSIS DOCUMENT SHOULD CONTAIN AN INDEX THAT
REFERENCES WHERE EACH OF THE FOLLOWING DOCUMENTED REQUIREMENTS

CAN BE FOUND. THIS WILL EXPEDITE THE REVIEW OF THE CONFORMITY ANALYSIS
BY THE STATE AND FEDERAL AGENCIES.

DOCUMENTATION IN THE CONFORMITY ANALYSIS

Section 93.130(b) of the Transportation Conformity Rule

THE FOLLOWING APPLIES IN SERIOUS, SEVERE AND EXTREME OZONE NONATTAINMENT
AREAS AND SERIOUS CARBON MONOXIDE AREAS AFTER JANUARY 1, 1995.

T Document that a network-based transportation demand model or models relating travel demand and
transportation system performance to land-use patterns, population demographics, employment,
transportation infrastructure, and transportation policies was used to estimate travel within the
metropolitan planning area of the nonattainment area  (93.130(b)(1)).

T Indicate that the modeling methods and the functional relationships used in the model are in
accordance with acceptable professional practice, and reasonable for purposes of emission
estimation  (93.130(b)(1)(i)).

T Document that the network-based model is validated against ground counts for a base year that is
not more than ten years prior to the date of the conformity determination  (93.130(b)(1)(ii)).

T State that the land use, population, and other inputs are based on the best information available and
are appropriate to the validated base year  (93.130(b)(1)(ii)).

T Document that a capacity sensitive assignment methodology was used for the peak-hour or peak
period traffic assignments  (93.130(b)(1)(iii)).

T Document that the zone-to-zone travel times used to distribute trips between origin and destination
pairs are in reasonable agreement with the travel times which result from the process of assignment
of trips to the network links  (93.130(b)(1)(iv)).

T If the use of transit currently is anticipated to be a significant factor in satisfying transportation
demand, document that the zone-to-zone travel times used to distribute trips between origin and
destination pairs are in reasonable agreement with the travel times which result from the process of
modeling mode splits  (93.130(b)(1)(iv)).

T Document that free-flow speeds on the network links are based on empirical observations 
(93.130(b)(1)(v)).

T Provide peak and off-peak travel demand and travel times  (93.130(b)(1)(vi)).

T If pricing is a significant factor, and the network model has the capability to assess pricing, and the
necessary information is available to assess pricing, document that trip distribution and mode
choice are sensitive to pricing  (93.130(b)(1)(vii)).
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T Document that the model was used in a way where there is a logical correspondence between the
assumed scenario of land development and use and the future transportation system for which
emissions are being estimated. Reliance on a formal land-use model is not specifically required but
is encouraged  (93.130(b)(1)(viii)).

T If the network model is capable of determining the dependence of trip generation on the
accessibility of destinations via the transportation system (including pricing), and the necessary
information is available, document the effect of the dependence of trip generation on the
accessibility of destinations via the transportation system (including pricing). If the model is not
capable of making such determinations or the information is not available, this is encouraged 
(93.130(b)(1)(ix)).

T If the network model is capable of determining the dependence of regional economic and population
growth on the accessibility of destinations via the transportation system, and the necessary
information is available, document the dependence of regional economic and population growth on
the accessibility of destinations via the transportation system. If the model is not capable of making
such determinations or the information is not available, this is encouraged  (93.130(b)(1)(x)).

T Consideration of emissions increases from construction-related congestion is not specifically
required  (93.130(b)(1)(xi)).

T For urban areas which are sampled on a separate urban area basis, state that the Highway
Performance Monitoring System (HPMS) estimates of vehicle miles traveled are considered the
primary measure of vehicle miles traveled within the portion of the nonattainment or maintenance
area and for the functional classes of roadways included in HPMS  (93.130(b)(2)).

T Document the factors used to reconcile and calibrate the network-based model estimates of vehicle
miles traveled in the base year of its validation to the HPMS estimates for the same period, and
document the use of these factors applied to the model estimates of future vehicle miles traveled. In
this factoring process, consideration will be given to differences in the facility coverage of the
HPMS and the modeled network description  (93.130(b)(2)).

T Document, if applicable, the concurrence of DOT and EPA if there is a departure from the
procedures outlined in 93.130(b)(2)  (93.130(b)(2)).

T Document the methods used to estimate nonattainment area vehicle travel on off-network roadways
within the urban transportation planning area, and on roadways outside the urban transportation
planning area  (93.130(b)(3)).

T Document the methods used to estimate traffic speeds and delays in a manner that is sensitive to
the estimated volume of travel on each roadway segment represented in the network model 
(93.130(b)(4)).

T Document that ambient temperatures are consistent with those used to establish the emissions
budget in the applicable implementation plan  (93.130(b)(5)).

T For factors other than temperatures (for example, the fraction of travel in a hot stabilized engine
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mode), document that modifications to those factors were used after interagency consultation
according to section 93.105  (93.130(b)(5)).

T For factors other than temperatures, document that modifications result in newer estimates that
incorporate additional or more geographically specific information or represent a logically
estimated trend in such factors beyond the period considered in the applicable implementation plan 
(93.130(b)(5)).

THE DOCUMENTATION ITEMS LISTED ABOVE SHOULD NOT BE VIEWED AS GUIDANCE
BY THE U.S. DEPARTMENT OF TRANSPORTATION, BUT IS A COMPILED LISTING OF THE
RELEVANT SECTIONS OF THE CONFORMITY REGULATION TO ASSIST IN EXPEDITING
THE CONFORMITY DETERMINATION BY THE U.S. DEPARTMENT OF TRANSPORTATION.

12/22/94
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   FTA Regional Air Quality Contacts (updated 7/23/01)
     

Peter Butler
      Federal Transit Administration, Reg. 1
      55 Broadway,  Suite 920
      Cambridge MA 02142-1093
      (617) 494-2055
      Peter.Butler@fta.dot.gov 

Nancy Danzig
      FTA, Reg. 2
      One Bowling Green,  Room 429
      New York NY 10004-1415
    (212)668-2170
      Nancy.Danzig@fta.dot.gov

   John Garrity
      FTA, Reg.3
      1760 Market St.,  Suite 500
      Philadelphia PA 19103-4124
      (215) 656-7100

John.Garrity@fta.dot.gov

   Alex McNeil
      FTA, Reg. 4
      61 Forsyth St., S.W.,  Suite 17T50
      Atlanta GA 30303
      (404) 562-3500

Alex.McNeil@fta.dot.gov

Doug Gerleman
      FTA, Reg. 5
      200 West Adams St.,  Suite 2410
      Chicago IL 60606-5232 
      (312) 353-2789

Douglas.Gerleman@fta.dot.gov

Jesse Balleza
      FTA, Reg. 6
      819 Taylor St., Room 8A36
      Fort Worth TX 76102
      (817) 978-0550

Jesse.Balleza@fta.dot.gov



Joan Roeseler
      FTA, Reg. 7
      901 Locust St.,  Suite 404
      Kansas City MO 64106
      (816) 329-3920

Joan.Roeseler@fta.dot.gov

      Don Cover
      FTA, Reg. 8
      216  16th St.,  Suite 650
      Denver CO 80202-5120
      (303) 844-3242

Don.Cover@fta.dot.gov

     Donna Turchie
      FTA, Reg. 9
      201 Mission St.,  Suite 2210
      San Francisco CA 94105-1831
      (415) 744-3133

Donna.Turchie@fta.dot.gov

      Jennifer Bowman
      FTA, Reg. 10
      915 Second Ave.,  Suite 3142
      Seattle WA 98174-1002
      (206) 220-7954

Jennifer.Bowman@fta.dot.gov



EPA Regional Conformity Staff Contacts (Updated 7/22/01)

Office Name Phone Fax

Region 1 Jeff Butensky (RI ,CT)
Don Cooke (MA,ME,VT,NH)

617-918-1665
617-918-1668

617-918-1505

Region 2 Melanie Zeman 212-637-3486 212-637-3901

Region 3 Larry Budney (PA, WV)
Paul Wentworth
(DC,MD,VA)
Martin Kotsch (DE)

215-814-2184
215-814-2183
215-814-3335

215-814-2101

Region 4 Rob Goodwin (KY)
Lynorae Benjamin (SC)
Kelly Sheckler (GA,NC)
Alan Powell (FL,TN)

404-562-9044
404-562-9040
404-562-9042
404-562-9045

404-562-9019

404-562-9045

Region 5 Pat Morris (IL,OH)
Mike Leslie (MN, MI, WI)
Ryan Bahr (IN)

312-353-8656
312-353-6680
312-353-4366

312-886-5824
312-886-0617
312-886-5824

Region 6 Jahan Behnam 214-665-7247 214-665-7263

Region 7 Heather Hamilton 913-551-7039 913-551-7844

Region 8 Jeff Houk 303-312-6446 303-312-6064

Region 9 Mark Brucker
Karina O’Connor
Charnjit Bhullar

415-744-1231
775-833-1276
415-744-1153

415-744-1076

Region 10 Wayne Elson 206-553-1463 206-553-0110
  



FHWA Conformity Technical Assistance Team-(updated 7/23/01)

Resources Centers Contacts Phone/Fax
Number

Email Mailing Address

East (Baltimore) Mike Koontz 410-962-2362
410-962-4586

MICHAEL.KOONTZ@
fhwa.dot.gov

10 S. Howard Street
Suite 4000

Joon Byun 410-962-0069
410-962-4586

JOON.BYUN@
fhwa.dot.gov

Baltimore, MD
21201

South (Atlanta) Andy Edwards 404-562-3673
404-562-3700

amedward@ga.fhwa.d
ot.gov

61 Forsyth Street
Suite 17T26
Atlanta, GA 30303

Midwest (Olympia
Fields)

Erik Steavens 708-283-3535
708-283-3501

ERIK.STEAVENS@fh
wa.dot.gov

19900 Governors
Highway, Suite 301
Olympia Fields,
Illinois 60461-1021

West (San
Francisco)

Robert O'Loughlin 415-744-3823
415-744-2620

ROBERT.O’LOUGHLI
N@fhwa.dot.
gov

San Francisco, CA
94105

HQTRS Contacts Phone/Fax
Number

Email Mailing Address

AQ Team Cecilia Ho 202-366-9862
202-366-3409

CECILIA.HO@
fhwa.dot.gov

Nassif Building
HEPN-10, 
Room 3240
400 7th Street, S.W.
Washington, DC
20590

Gary Jensen 202-366-2048
202-366-3409

GARY.JENSEN@
fhwa.dot.gov
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Ozone Maintenance Plan
and Redesignation Request

for the

Portland/Vancouver AQMA (Oregon Portion)
___________________________
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D1-17-2
Substitution of Transportation Control Measures

In the event that a Transportation Control Measure (TCM) is not included in the Regional
Transportation Plan (RTP) or Transportation Improvement Program (TIP) in the time frame
contained for that measure in this maintenance plan adopted by the EQC, the parties in the
interagency consultation process established pursuant to OAR 340-020-0760 shall assess whether
such measure continues to be appropriate.  Where the Metro and the DEQ concur that a
transportation control measure identified in the SIP is no longer appropriate, the agencies may initiate
the process described in this Appendix to identify and adopt a substitute transportation control
measure.

A substitute TCM must provide for equivalent or greater emissions reductions than the measure
contained in the maintenance plan.  In addition, a replacement measure must be implemented in the
time frame established for the measure contained in this plan.  Where such implementation date has
already passed, measures selected pursuant to this Appendix that require funding must be included
in the first year of the next TIP and long range plan adopted by Metro.  The substitute measures must
be fully implemented within two years after the implementation date of the original measure in order
to be a basis for a finding of timely implementation under OAR 340-020-0840.  In order for the EQC
to adopt substitute TCMs under this Appendix, there must be evidence of adequate personnel,
funding, and authority under State or local law to implement and enforce the measures.
Commitments to implement the substitute TCMs must be made by the agency with legal authority
for implementation.

Metro will convene a committee (or working group) to identify and evaluate possible substitute
measures.  The committee shall include members from all affected jurisdictions, state and/or local air
quality agencies and local transportation agencies.  In addition, the working group shall consult with
EPA.  Consultation with EPA may be accomplished by sending copies of all draft and final
documents, agendas and reports to EPA Region 10.

Metro, DEQ and EPA Region 10 must concur with the appropriateness and equivalency of the
substitute TCM.  All substitute measures must be adopted by the EQC following the public comment
period and EPA’s 14-day concurrence period described below.  The measure to be replaced shall stay
in effect until the substitute measure has been adopted.

The TCM to be replaced must be rescinded for the new TCM substituted pursuant to this Appendix
to be effective.  By adopting a substitution under this Appendix, the EQC formally rescinds the
previously applicable TCM and adopts the substitute measures.

Prior to adopting a substitute measure under this Appendix, the substitute transportation control
meausure(s) must have been subject to a public hearing and comment process.  This means there must
be at least one public hearing on the substitution.  The hearing can only be held after reasonable public
notice, which will be considered to include, at least 30 days prior to the hearing:

D1-17-2-1



• notice given to the public by prominent advertising in the area affected announcing the date
time and place of the hearing;

• availability of each proposed plan or revision for public inspection in at least one location in
each region to which it will apply;

• notification to the Administrator (through the Region 10 Office)

• notification to the Southwest Washington Air Pollution Control Agency and the Washington
Department of Ecology; and

• notification of the chief executives of affected local governments, planning agencies,
transportation agencies, environmental control agencies, and economic development agencies.

A description of the measure(s) and analysis supporting the proposal, including assumptions and
methodology, must be made available to the public, DEQ an EPA Region 10 within a reasonable time
before the public hearing, and at least 30 days prior to the close of the comment period.  DEQ shall
submit to EPA Region 10 a summary of comments received during the public comment period along
with DEQ’s responses following the close of the public comment period.  EPA shall notify DEQ
within 14 days if the Agency’s concurrence with the substitution has changed as a result of the public
comments.  Where EPA fails to notify DEQ within 14 days, EPA is deemed to concur.

The analysis of substitute measures under this Appendix must be consistent with the methodology
used for evaluating measures in the maintenance plan.  Where emissions models and/or transportation
models have changed since those used for purposes of evaluating measures in the maintenance plan,
the TCM to be replaced and the substitute measure(s) shall be evaluated using the latest modeling
techniques to demonstrate equivalent or greater emissions reductions will be achieved through
implementation of the substitute measure(s).

Key methodologies and assumptions that must be consistent, and reconciled in the event of a
discrepancy, are, for example:

• EPA approved regional and hot-spot (for CO and PM-10) emissions models;

• the area’s transportation model; and

• population and employment growth projections.
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DEQ will maintain documentation of approved TCM substitutions.  The documentation will provide
a description of the substitute and replaced TCMs, including the requirements and schedules.  The
documentation will also provide a description of the substitution process including the committee or
working group members, the public hearing and comment process, EPA’s concurrence, and EQC
adoption.  The documentation will be submitted to EPA following adoption of the substitute measure
by EQC, and made available to the public as an attachment to the maintenance plan.  See Section
4.50.4.3, Maintenance Plan Commitments.
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U.S. Department of Transportation and U.S. Environmental Protection Agency

NATIONAL MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE U.S. DEPARTMENT OF TRANSPORTATION 
AND THE U.S. ENVIRONMENTAL PROTECTION AGENCY

BACKGROUND

A number of transportation planning and conformity issues revealed the value that
improved Federal agency coordination could add in identifying and resolving conformity issues
and questions about transportation plan/transportation improvement program (TIP) status and
specific project actions.  Interagency coordination can minimize disruptions to the transportation
planning and project development processes while ensuring that communities are making progress
toward air quality compliance.  In addition, the Environmental Protection Agency (EPA) and
Department of Transportation (DOT), in coordination with the President’s Council on
Environmental Quality, agree that there is an obvious need to clarify the transportation conformity
rule’s provisions regarding projects that can proceed during a conformity lapse.  Additional
information is available in the FHWA/FTA June 18, 1999, guidance memorandum entitled,
“Additional Supplemental Guidance for the Implementation of the Circuit Court Decision
Affecting Transportation Conformity,” and EPA’s May 14, 1999, guidance memorandum entitled,
“Conformity Guidance on Implementation of March 2, 1999, Conformity Court Decision.”

Also important to this Memorandum of Understanding (MOU) is the fact that in 1998,
Congress enacted an environmental streamlining provision, directing U.S. DOT and
environmental agencies to streamline Federal highway and transit project development through a
coordinated environmental review process (Section 1309 of TEA-21).

I. PURPOSE OF THIS AGREEMENT

The purpose of this national MOU is to ensure the proper implementation of the
transportation conformity rule’s provisions through better and more efficient EPA and DOT
consultation in order to facilitate timely conformity decisions.  It also ensures that integrated
transportation and air quality planning and project development processes will be achieved in a
timely way, through the transportation conformity and State Implementation Plan (SIP)
development processes.  This MOU also fulfills part of the January 16, 1998, agreement between
DOT and EPA.  The March 2, 1999, District of Columbia Circuit Court decision does not affect 



1  The Statewide and metropolitan planning regulations as well as the NEPA and related procedures for
transportation projects are being revised.

2  It should be noted that the provisions of this MOU that are related to NEPA only apply to transportation
projects.
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the consultation provisions of this MOU.  This MOU does not change any of the requirements in
the metropolitan planning regulations1, transportation conformity regulation (40 CFR parts 51 and
93), or National Environmental Policy Act (NEPA)2 provisions.
 

This national MOU provides an overall interagency coordination framework between EPA
and DOT.  The EPA and DOT field offices will use the national framework of this MOU, in
addition to EPA and DOT regional/division MOU provisions that are supportive of the MOU’s
goals.  The EPA and DOT field offices are encouraged to develop or update their
regional/division MOUs in accordance with this framework.  The EPA and DOT field offices are
encouraged to use existing consultation/notification processes, such as the provisions included as
part of the interagency consultation process, to implement the national MOU, whenever
appropriate. 

The EPA and DOT will carry out this MOU consistent with the statutory mandate to
streamline environmental decisionmaking for Federal surface transportation projects and
programs.  In particular, conformity coordination and decisions will be carried out under the
terms of the MOU on environmental streamlining, which was signed by seven Federal agencies in
July 1999.

This national conformity MOU supersedes the “Memorandum of Understanding Between
the Department of Transportation and the Environmental Protection Agency Regarding the
Integration of Transportation and Air Quality Planning,” which was signed on June 14, 1978.  

II.  GOALS OF THIS MOU

           The DOT and EPA have identified several goals which will be addressed by this agreement
or future policy memoranda, including:

< To support ongoing EPA and DOT consultation on conformity determinations to ensure
the proper use of the conformity rule’s provisions.

< To improve interagency consultation so that transportation planning, conformity, and
project development issues are identified and resolved prior to a conformity lapse and
freeze.
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< To improve interagency consultation in the SIP development process, so that SIP
measures that will reduce mobile source emissions are expeditiously implemented.  

< To carry out conformity reviews consistent with NEPA streamlining efforts.

III. DOT AND EPA AGREE TO THE FOLLOWING:

A. Improved EPA and DOT Coordination:  General

1. The DOT and EPA will notify each other when conformity determinations and
SIPs are submitted.  The EPA and DOT should also utilize existing opportunities
and coordination of transportation and air quality planning activities among the
Federal agencies through the interagency consultation processes for transportation
conformity.

2. The EPA and DOT field offices will provide the opportunity for each agency to
comment on the conformity determinations of transportation plans, TIPs, (and on
new conformity determinations required by plan/TIP amendments), and projects
and on the transportation-related provisions of SIPs and Federal Implementation
Plans (FIPs) within a reasonable, expedient and mutually agreeable time frame,
such as within 30 days.  All comments and responses to comments should be
documented.  The EPA and DOT field staff and managers will notify each other
when issues arise, so that there will be a reasonable opportunity for discussion. 
This coordination will ensure that issues can be escalated to EPA and DOT
Regional and Division Administrators when necessary.  Details for achieving close
coordination on conformity and SIP reviews should be determined collaboratively
by individual EPA and DOT field offices.  If such details are included in the
existing interagency consultation process, they should be adopted. 

3. If the issues remain unresolved and efforts to resolve the issues are exhausted
between the affected EPA Regional Administrator and FHWA Division
Administrator and FTA Regional Administrator, the issues must be escalated to
EPA and DOT headquarters offices for the purpose of seeking resolution within 30
days, before DOT makes its final conformity determination or before EPA takes its
approval action on the SIP or FIP.  If both DOT and EPA agree, this time period
may be extended.  Ultimately, under the CAA it is DOT’s affirmative responsibility
to make the final conformity determination.  Likewise, the ultimate responsibility
for final approval action on the SIP and FIP rests with EPA.

4. Senior managers from FHWA, FTA, and EPA headquarters offices will meet semi-
annually to discuss conformity and SIP issues and to evaluate the implementation
of this national MOU.  Meetings may be canceled if EPA and DOT agree that a
meeting is unnecessary.
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B. Implementation of Transportation Conformity and Transportation-Related SIP
Requirements:

1. In the event of an impending conformity determination lapse, the project
development process will not be accelerated for the purpose of approving projects
so they can proceed during the lapse.

2. The DOT will no longer grant TIP extensions in nonattainment and maintenance
areas.

3. The Clean Air Act and TEA-21 require that an integrated transportation/air quality
planning process be used as the vehicle to identify effective transportation control
measures (TCMs) and ensure their funding sources.  Therefore, the procedures in
Appendix A must be used, if the States propose to advance new TCMs during a
conformity lapse.

C. Improved EPA and DOT Coordination:  Prior to a Conformity Lapse and Freeze:

The following provisions will apply 6 months prior to an anticipated conformity lapse or
when EPA has notified an area of a freeze, unless the EPA and FTA Regional
Administrators and FHWA Division Administrator agree that additional Federal
coordination is unnecessary:

1. The EPA and DOT field managers will meet periodically to discuss pending
conformity determinations, transportation project development actions, and SIP
deficiencies, as appropriate, for the particular nonattainment or maintenance area.  

2. The EPA and DOT field managers will meet at least 90 days before an anticipated
conformity lapse or freeze to determine which projects could receive funding
commitments (plans, specifications, and estimates approval, full funding grant
agreement, or an equivalent approval or authorization) before the lapse, which
projects could potentially be delayed, and which actions are necessary to correct
transportation-related SIP deficiencies prior to the lapse or freeze.  The EPA and
DOT meetings are encouraged more than 90 days before an anticipated conformity
lapse or shortly after EPA has notified the State of the impending freeze.  The EPA
and DOT headquarters offices encourage their regional and division offices to
negotiate more specific consultation procedures where appropriate.  The EPA and
DOT regions and divisions will exchange information necessary to facilitate timely
discussions. 

3. The EPA and DOT field offices agree to notify EPA and DOT headquarters offices
if sub-section III.C. of this MOU is initiated.  If it is anticipated that an issue
cannot be resolved at the EPA and DOT Regional and Division Administrator
levels, the issue must be escalated to EPA and DOT headquarters offices for the
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purpose of seeking resolution within 30 days of escalation, before the DOT
regional or division office makes its conformity determination.  If both DOT and
EPA agree, this time period may be extended.  Similar steps will be taken when a
conformity lapse is caused or exacerbated by SIP issues.

IV. AGENCY SIGNATURES

We commit that our agencies will adhere to the specific agreements outlined in this MOU. 
The DOT and EPA have worked closely in the development of this agreement, and both agencies
look forward to the continued cooperative working relationship in the successful implementation
of the SIP/FIP process, the metropolitan planning regulations (23 CFR part 450), the
transportation conformity rule (40 CFR parts 51 and 93), and the NEPA process                 (42
U.S.C. 4321 et seq.).

This agreement is effective on   4/19/2000  .  

                    

United States Department United States Environmental 
     of Transportation:      Protection Agency
(Original signed by) (Original signed by)
________________________ ________________________
Kenneth R. Wykle Robert Perciasepe
Administrator Assistant Administrator for
Federal Highway Administration   the Office of Air and Radiation
(Original signed by)
________________________
Nuria I. Fernandez
Acting Administrator
Federal Transit Administration



Appendix A

Advancing New Transportation Control Measures 
During a Conformity Lapse

A. Interim Plan and TIP Requirements

Federal transportation law requires that projects must be in a plan and TIP to receive 
Title 23 and Title 49 funds.  Therefore, in the event of a conformity lapse, an MPO must
create an Interim Plan and TIP for any projects to be federally-funded and approved
during the lapse, including exempt projects and transportation control measures (TCMs). 
The Interim Plan and TIP must be developed in a manner consistent with 23 U.S.C. 134,
particularly these criteria:

1. The Interim Plan and TIP must be developed based on previous planning
assumptions and goals; appropriately adjusted for currently available projections
for population growth, economic activity and other relevant data.

2. The Interim Plan and TIP must be developed with public involvement consistent
with the normal transportation plan and program development processes.

3. The Interim Plan and TIP must satisfy the Title 23 and 49 requirements for
financial planning and constraint, and, as appropriate, for congestion management
systems. 

4. The Interim TIP must be approved by the MPO and the Governor (or the
Governor's designee).

B. TCMs in a previously conforming Plan and TIP

Projects in the previously conforming transportation plan must be included in the Interim
Plan and TIP if State and local agencies intend to request EPA to approve them into the
SIP as new TCMs (as defined in 40 CFR 93.101 of the transportation conformity rule
which includes TCMs defined by Section 108(f)(1)(A) of the Clean Air Act (CAA)) and if
they have emission reductions benefits.  The TCMs can not proceed during a conformity
lapse until they are contained in an EPA approved SIP with identifiable emission reduction
benefits.  States may, but are not required to, apply the identified emission reduction
benefits directly as SIP credits in control strategy SIPs and maintenance plans.  Future
conformity analyses may reflect the emission reduction benefits identified in the SIP for
regionally significant TCMs; such emission reduction benefits must be adjusted to reflect
latest planning assumptions (40 CFR 93.110) at the time of the conformity analysis, and as
appropriate to meet the requirements of              40 CFR 93.122.  For non-regionally
significant TCMs, the emission reduction benefits identified in the SIP may be used for
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future conformity analyses; such emission reduction benefits must be adjusted to reflect
latest planning assumptions (40 CFR 93.110) at the time of the conformity analysis, and as
appropriate to meet the requirements of              40 CFR 93.122(a).

C. New TCMs not from a previously conforming Plan and TIP

New TCMs, not included in a previously conforming Plan and TIP, may be advanced
during a conformity lapse provided they are included in an Interim Plan and TIP that meet
the criteria in Section A and are contained in an EPA approved SIP with identified
emission reduction benefits.  They must also meet the following criteria: 

1. They must be identified through the interagency consultation process (i.e., Federal,
State, and local transportation and air quality agencies).

2. They must be described at a level of detail and analysis appropriate to their overall
level of investment and complexity (i.e., regionally significant TCMs must be
described and analyzed at a significant level of detail, appropriate to the scale of
the project and adequate for emissions analysis purposes, while non-regionally
significant TCMs may be presented in much less detail).

3. If regionally significant (as defined in 40 CFR 93.101), they must be shown to
yield reduced emissions on a regional basis compared to regional emissions
without the TCMs for the analysis period. The analysis period will include the SIPs
milestone year(s) (if relevant), and the year the TCMs are open to traffic or
become operational (if the TCMs’s schedule is outside the SIP’s time frame). 
Transportation and air quality planners must consult with each other on the
methodologies used to estimate the transportation and air quality benefits of the
regionally significant projects.  Off-model analysis techniques must be used, to the
extent possible, to quantify emissions benefits for non-regionally significant TCMs. 
Appropriate techniques will be decided through interagency consultation.

4. The TCMs will be submitted as a SIP revision to EPA for approval, and their
emissions benefits must be identified to support EPA’s approval into the SIP. 
TCMs can not proceed during a lapse until they are contained in an EPA approved
SIP with identifiable emission reduction benefits.  States may, but are not required
to, apply the identified emission reduction benefits directly as SIP credits in control
strategy SIPs and maintenance plans.  Future conformity analyses may reflect the
emission reduction benefits identified in the SIP for regionally significant TCMs;
such emission reduction benefits must be adjusted to reflect latest planning
assumptions (40 CFR 93.110) at the time of the conformity analysis, and as
appropriate to meet the requirements of 40 CFR 93.122.  For  non-regionally
significant TCMs, the emission reduction benefits identified in the SIP may be used
for future conformity analyses; such emission reduction benefits must be adjusted
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to reflect latest planning assumptions (40 CFR 93.110) at the time of the
conformity analysis, and as appropriate to meet the requirements of  40 CFR
93.122(a).

Under this scenario, the State and MPO may advance any TCMs defined by 40 CFR 93.101 of the
transportation conformity rule (which includes TCMs defined by Section 108(f)(1)(A) of the
CAA).

It is expected that the process necessary to develop Interim Plans and TIPs with new projects, not
previously conforming, will take most areas at least 6 months.  Areas which expect to return to
conformity earlier than 6 months should concentrate on reestablishing conformity, rather than
embarking on developing an Interim Plan and TIP, for new projects. 

The DOT's planning regulations and EPA's conformity regulation will be amended to clarify the
implementation of the TCMs processes outlined above. 
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SUMMARY SHEET

SUBJECT:  National MOU between DOT and EPA on Transportation Conformity

ISSUE:  To sign the National MOU between DOT and EPA.

FHWA POSITION:  DOT and EPA have reached full agreement on the MOU.

BACKGROUND:  This MOU originated out of the controversy in Atlanta over "grandfathered"
projects.  DOT and EPA staff have reached agreement on all aspects of the MOU.  The MOU
provides enhanced coordination between DOT and EPA on conformity and air quality planning
issues.  The process of advancing new TCMs during a conformity lapse is included as an
Appendix to the MOU.  The TCM provision included in the MOU will be incorporated into the
metropolitan planning regulation, which is being revised. 

POINT OF CONTACT:  Cecilia Ho, HEPN-10, x69862

SUPERVISOR:  James Shrouds, HEPN-1, x62074



           Memorandum
U.S. Department
of Transportation

Federal Highway Administration
Federal Transit Administration

Subject: INFORMATION:  National MOU between Date: April 25, 2000
DOT and EPA on Transportation Conformity

(Original signed by) Reply to

From: James M. Shrouds Attn. of:  HEPN-1/TPL-10
Director of Natural Environment, FHWA
(Original signed by)
Robert W. Stout
Director, Office of Planning Operations, FTA

 To: FHWA Division Administrators
Federal Lands Highway Division Engineers
FTA Regional Administrators

Attached is a Memorandum of Understanding (MOU) between DOT and EPA, the purpose of
which is to improve coordination and consultation on conformity issues and the key transportation
provisions in State Implementation Plans (SIPs).  The intent of this MOU is to provide for timely
review and comment on transportation and air quality planning documents and to establish a
framework for trying to resolve outstanding issues before final decisions are made.  This MOU
does not alter DOT’s statutory responsibility for making conformity determinations, nor does it
alter EPA’s important consultative role in the process.  We want to highlight two subjects
covered by the MOU:

Process for resolving disputes – The MOU recognizes the FHWA Divisions’/FTA Regions’
authority for making conformity determinations.  We expect in the great majority of cases that
disagreements on conformity issues will be settled by the DOT and EPA field offices.  However,
in the event that disagreements cannot be settled by the senior managers of the field offices, there
is a provision for escalating the outstanding issues to the agencies’ headquarters offices.  The
purpose is to provide a full airing of the issues, within a 30-day time period, before DOT makes
its decision.  The decision to escalate a specific case to Headquarters should be a joint decision of
the DOT and EPA field offices.  We expect that relevant background information on the issues
will be provided to FHWA and FTA Headquarters offices at the same time.  The EPA regional
office will be responsible for coordination with the Office of Transportation and Air Quality (Ann
Arbor).

Advancing TCMs during a conformity lapse – The process for advancing TCMs during a lapse
is covered in a three-page appendix to this MOU.  This is a relatively recent addition to the MOU,
although we have been discussing this subject with EPA for a long time.  The wording in the
appendix states as clearly as possible that we expect TCMs in the SIP to have documented
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emission reductions.  Note that TCMs cannot advance during a conformity lapse unless they have
already been approved into the SIP by EPA.  When dealing with new TCMs, the combined
transportation planning/SIP approval process will take a minimum of 6 months to complete, and
likely much longer.  Thus, this guidance states that if the lapse is estimated to last less than         6
months, the MPO should focus on reestablishing plan/TIP conformity while advancing the TCMs
which have already been approved in the SIP. 

If you have any questions about this MOU, please contact Ms. Cecilia Ho of FHWA at         (202)
366-9862, or Mr. Abbe Marner of FTA at (202) 366-4317.

Attachment

cc:  Resource Center Directors
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January 18, 2001

MEMORANDUM:

From: Kenneth R. Wykle (Original signed by)
Administrator
Federal Highway Administration

Nuria I. Fernandez (Original signed by Hiram J. Walker for)
Acting Administrator
Federal Transit Administration

Robert Perciasepe (Original signed by)
Assistant Administrator
for Air and Radiation
Environmental Protection Agency

To: FHWA Division Administrators
Federal Lands Highway Division Engineers
FTA Regional Administrators
EPA Regional Administrators, Regions I-X

Subject: Use of Latest Planning Assumptions in Conformity Determinations

       The Environmental Protection Agency (EPA) and the U.S. Department of Transportation (DOT) are issuing
this memorandum jointly to clarify our expectations for implementing the transportation conformity rule's
requirements for use of latest planning assumptions in conformity determinations. This memorandum also
reiterates EPA's expectations for using latest planning assumptions in the development of motor vehicle
emissions budgets in State implementation plans (SIPs). This memorandum does not create new requirements;
it simply clarifies existing requirements. During the development of this memorandum, EPA and DOT consulted
with State departments of transportation, metropolitan planning organizations (MPOs), State and local air quality
agencies, and other stakeholder groups. We have carefully considered and incorporated this stakeholder input
into this guidance document.

Summary of Guidance

       Nonattainment and maintenance areas must use the most recent planning assumptions that are available in
their conformity determinations. Areas are encouraged to review and update their planning assumptions
regularly. Although these updates are not required by the transportation conformity rule, areas are strongly
encouraged to review and strive towards regular 5-year updates of planning assumptions, especially population,
employment, and vehicle registration assumptions. Areas with network-based travel models should review their
assumptions and data used in model validation through the consultation process, and newer assumptions and
data must be used whenever available. Conformity determinations must be based upon the most recent
planning assumptions in force at the time of the determination. Conformity determinations that are based on
assumptions that are older than 5 years should include written justification for not using more recent information.
For areas where updates are appropriate, the conformity determination should include an anticipated schedule
for updating assumptions. Air quality and transportation agencies should use the consultation process to ensure
that the latest available planning assumptions are used in conformity determinations and SIP development.

1.     What are the conformity requirements for use of latest planning assumptions?

       All conformity determinations must be based upon the latest available planning assumptions in force at the
time of the conformity determination. Section 176(c)(1)(B)(iii) of the Clean Air Act (CAA) states that "....[t]he
determination of conformity shall be based on the most recent estimates of emissions, and such estimates shall
be determined from the most recent population, employment, travel, and congestion estimates as determined
by the MPO or other agency authorized to make such estimates." The CAA requires that transportation
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investments be based on the most recent information that is available, in order to protect public health over the
long-term.

       The latest planning assumptions requirements apply to all assumptions used in demonstrating conformity,
including assumptions that are used in transportation demand and emissions modeling. Examples of
assumptions are land use, vehicle age and fleet mix, and the most recent information regarding the
implementation of control measures in approved SIPs (e.g., inspection and maintenance (I/M) and fuels
programs, transportation control measures). Specific latest planning requirements are outlined in 40 CFR
93.110 (b)-(f):

b. "Assumptions must be derived from the estimates of current and future population, employment, travel,
and congestion most recently developed by the MPO or other agency authorized to make such estimates
and approved by the MPO. The conformity determination must also be based on the latest assumptions
about current and future background concentrations.

c. The conformity determination for each transportation plan and TIP [transportation improvement program]
must discuss how transit operating policies (including fares and service levels) and assumed transit
ridership have changed since the previous conformity determination.

d. The conformity determination must include reasonable assumptions about transit service and increases
in transit fares and road and bridge tolls over time.

e. The conformity determination must use the latest existing information regarding the effectiveness of the
transportation control measures (TCMs) and other implementation plan measures which have already
been implemented.

f. Key assumptions shall be specified and included in the draft documents and supporting materials used
for the interagency and public consultation required by '93.105."

       EPA and DOT participate in the interagency consultation process to review and comment on assumptions,
and the latest planning assumptions requirements must be met before DOT can make a conformity
determination. State and local transportation and air quality agencies also participate in the consultation process.

       As assumptions are expected to change over time, it is important that State, local, and Federal
transportation and air quality planners evaluate on a regular basis existing assumptions and new information as
it becomes available. We understand that State and local agencies need to prioritize these updates along with
other planning needs. Although regularly scheduled updates are not required by the transportation conformity
rule, areas are strongly encouraged to review current planning assumptions and strive towards regular 5-year
updates of planning assumptions, especially for population, employment, and vehicle registration assumptions.
Conformity determinations that are based on assumptions that are older than 5 years should include written
justification for not using more recent information. See below for more details on when updates are particularly
important.

2.     What do we mean by "latest" planning assumptions?

       Using the "latest" assumptions means that the conformity determination is based on the most current
information that is available to State and local planners (e.g., the MPO or other agency can obtain the
information from another agency, the information is appropriate for the current conformity determination, the
information is readily transferable for use in transportation and/or emissions modeling, etc.).

       Latest planning assumptions must be derived from the population, employment, travel, and congestion
estimates that have been most recently developed by the MPO (or other agency authorized to make such
estimates), and approved by the MPO (40 CFR 93.110(b)). Once adopted, these estimates must be used for
determining the latest planning assumptions. In areas using network-based travel models, scenarios of land
development and use must be consistent with the future transportation system for which emissions are being
estimated. The distribution of employment and residences for the transportation system must be reasonable (40
CFR 93.122(b)(1)(iii)).

       The interagency consultation process must be used to determine which planning assumptions are
considered the latest and best assumptions for conformity determinations. The 40 CFR 93.105(c)(1)(i)
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specifically requires that the interagency consultation process be used to evaluate and choose assumptions to
be used in conformity analyses.

       The consultation process should be used to evaluate assumptions for quality and accuracy as needed prior
to use in conformity. The most recently available Highway Performance Monitoring System (HPMS) estimates of
vehicle miles traveled (VMT) should be used whenever HPMS data is used in conformity analyses for current
and future years. Historical trends and other factors should be considered as a primary source of information
from which planning assumptions should be evaluated (e.g., population, employment). If assumptions are used
that contradict historical trends, the conformity determination must include an explanation regarding why the
assumptions are appropriate. This explanation should be included when the conformity determination is provided
for public comment. The consultation process should not be used to unduly delay or exclude the use of new
information or to selectively employ it for the convenience of the conformity process.

       Areas that rely on the U.S. Census for certain planning assumptions should use the most recent estimates
available from the Census Bureau. Areas that are using assumptions based on data collected through local or
State surveys or other mechanisms should use the consultation process to determine whether older State or
local data is more appropriate than the most recently available U.S. Census. Although the most recent U.S.
Census was performed in 2000, the data may not be available until 2002.

3.     When should planning assumptions be updated? What process should be used for updates?

       EPA and DOT encourage nonattainment and maintenance areas to make every effort to review and update
their planning assumptions. This may be especially important in areas that are experiencing higher population
and employment growth than is reflected in current planning assumptions. Areas with network-based travel
models should also review their assumptions and data used in model validation through the consultation
process, and newer assumptions and data must be used whenever available.

       Planning assumptions should be reviewed through the interagency consultation process to determine
whether they are adequate for conformity purposes. It is expected that the review of latest planning assumptions
will occur in conjunction with plan and TIP conformity determinations, which are required in metropolitan
nonattainment and maintenance areas. The results of the review of the planning assumptions and consultation
process should be documented in the conformity determination. The consultation process is also the forum for
evaluating and choosing assumptions that are used in conformity determinations (40 CFR 93.105(c)(1)(i)) in
isolated rural nonattainment and maintenance areas.

       EPA and DOT should be proactively involved in the consultation process in all nonattainment and
maintenance areas so that potential issues and problems can be identified and addressed early on in the
conformity process. If it is determined through consultation that certain planning assumptions need to be
updated, State and local transportation and air quality agencies should commit to a schedule to update the
assumptions. Different schedules can be established for updating different assumptions. The level of resources
dedicated to updating assumptions may vary depending upon planning priorities in a given area. See below for
specific information regarding our expectations for vehicle registration assumptions.

       Since emission estimates are sensitive to vehicle speed, EPA and DOT recommend that areas using
network-based travel models compare the speeds estimated in the validation year with speeds empirically
observed during the peak and off-peak periods. The significant sensitivity of emissions to highway speeds
emphasizes the need to monitor and maintain the ability of the transportation model to provide accurate speed
estimates. Nonattainment and maintenance areas using network-based travel models are encouraged to
establish criteria for updating the observed speed data that are used to validate the speeds predicted by the
transportation model. The criteria should identify the schedule on which speed data will be collected given the
pace of growth in the urban area, the magnitude of changes to the highway system, and any fundamental
changes in speed-related conditions such as the change in Federal law on speed limits.1

       Although regular updates of assumptions are not required by the transportation conformity rule, areas are
strongly encouraged to review current assumptions and strive towards regular 5-year updates of planning
assumptions, especially for population, employment, and vehicle registration assumptions. We understand that
State and local agencies need to prioritize these updates along with other planning needs. As assumptions are
expected to change over time, it is important that State, local, and Federal transportation and air quality planners
evaluate, on a regular basis, existing assumptions and new information as it becomes available. Conformity
determinations that are based on information that is older than 5 years should include written justification for not
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using more recent information. For areas where updates are appropriate, the conformity determination should
include an anticipated schedule for updating assumptions.

4.     What vehicle registration assumptions should be used in emissions modeling for conformity
determinations? What process should be used to update these assumptions?

       Vehicle registration assumptions (i.e., vehicle registration by vehicle type and age) have changed
significantly over the past decade in many nonattainment and maintenance areas. However, many areas have
not kept this data current. It is critical for areas to use the consultation process to examine new data as it
becomes available and consider whether the current data and assumptions are still appropriate for conformity
purposes. It is especially important for areas to update assumptions if the characteristics of the fleet have
significantly changed from the assumptions that are currently being used for conformity.

       MPOs must use the most recent vehicle registration data that is available for conformity analyses. Air quality
agencies typically review this data for SIP purposes. State and local transportation and air quality agencies
should make an effort to obtain recent registration data files and should establish a schedule for updating local
vehicle registration data on a regular basis.

       As a general rule, local data should be used whenever available. If local data is not currently available and
cannot reasonably be made available for use in impending conformity determinations, areas may rely on the
national defaults related to vehicle registration data in the latest EPA-approved motor vehicle emissions factor
model. However, areas should explore whether more recent local vehicle registration data can be made
available in a useable format for the next conformity determination. Once such data becomes available, it must
be used in conformity analyses.

       When MOBILE6 is released and used in conformity determinations, some areas will need to use the
consultation process to decide whether older local data should be used instead of newer national defaults. If a
State or local air agency has used more recent local vehicle registration data in a recently submitted SIP, that
data will most likely be the latest assumptions for conformity. We expect that vehicle registration data used in a
SIP has been quality-assured and is appropriate for conformity purposes unless newer data has since become
available.

5.     If a state government or other agency collects vehicle registration data on a regular basis, should
the most recent year of collected data be considered the "latest" planning assumptions for the current
conformity determination?

       Yes, if that information is available for conformity purposes. However, most State governments collect
information, such as vehicle registration data, on an annual basis for purposes other than conformity. This data
includes information about vehicle age and fleet mix, for example, which are important inputs for emissions
modeling. Although this information may be sufficient for some State government purposes not related to air
quality (e.g., State tax or insurance purposes), the most recent year of collected raw data may not necessarily be
the best information for use in the current conformity analyses. Of course, if the latest State-collected data has
been quality-assured and is being used for emissions modeling, then it must also be used for conformity.

       The consultation process should be used to determine whether the most recent State-collected vehicle
registration data is available for conformity. State and local transportation and air quality agencies should
consider whether the data are accurate and appropriate for air quality purposes, as well as whether the data are
readily transferrable for use in emissions modeling for the specific nonattainment or maintenance area.

       If the most recent State-collected data are not available for use in the current conformity determination, the
consultation process should be used to determine whether such vehicle registration data should be reviewed
and used for the next determination. The conformity determination should include an explanation of why recent
State or local vehicle registration data was not considered "available" for conformity purposes, if concerns are
raised during the consultation or public involvement processes. EPA and DOT do not intend that the consultation
process be used to ignore data that could be quality-assured and/or formatted for emissions modeling purposes
with minimal effort.

6.     What are the planning assumptions requirements for SIP development, and how do they relate to
the conformity rule's requirements?
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       Motor vehicle emissions budgets in SIPs must be based on the most current information available at the
time that the SIP is developed. These assumptions, including VMT, socioeconomic variables, emissions
modeling inputs (including vehicle registration by age and type) and other planning assumptions must be based
on the latest information available at the time that the SIP is developed and as consistent with EPA guidance on
SIP inventories and the MOBILE Users' Guide.2

       Serious and severe ozone nonattainment areas that are covered by two November 1999 memoranda 3

should also examine whether their current planning assumptions are appropriate for SIP purposes. Most of
these areas are required to submit future SIP revisions to reflect additional adopted measures, and areas that
relied on interim approximations of the benefits of the Tier 2 standards must revise motor vehicle emissions
budgets when MOBILE6 is released. In these cases, it may be important for areas to establish a schedule for
updating their vehicle registration data and other SIP assumptions prior to these future SIP revisions. At a
minimum, MOBILE6's national defaults related to vehicle registration must be used in the MOBILE6 budget
revisions, unless it is determined through the consultation process that more appropriate local data are
available.

       Transportation planners are encouraged to review and comment on motor vehicle emissions budgets as
well as share more current assumptions with air quality agencies so that they can be included in the SIP. This is
especially important since air quality and transportation agencies usually provide different types of planning
assumptions to SIP and conformity processes. For example, transportation planners are more likely to have the
latest VMT estimates for a given nonattainment or maintenance area while air agencies are more likely to have
the latest available vehicle registration data. It is critical that transportation and air agencies exchange
information on a regular basis so that the latest assumptions are used in SIP and conformity processes.

7.     What if the assumptions used in a submitted or approved SIP are not the most current and best
information for conformity determinations?

       The latest planning assumptions must be used in conformity determinations, even if they differ from those
used in the SIP. In many cases, the MPO may have developed more recent assumptions for the conformity
process than those included in a submitted or approved SIP. For example, the MPO may have adopted new
population, employment, and/or socioeconomic projections or updated transportation models since the SIP was
submitted. In this case, an MPO would use the latest planning assumptions based on the newer projections and
model improvements for conformity. The consultation process should be used to ensure that air quality and
transportation planning processes anticipate such changes in planning assumptions.

       It is expected that planning assumptions in the conformity process will change over time from those used in
the SIP. Conformity determinations must reflect updated planning assumptions, even if those assumptions are
different from those used in the SIP's development. EPA articulated this in the preamble to the November 24,
1993, conformity rule (58 FR 62210): "It should be expected that conformity determinations will deviate from the
SIP's assumptions regarding VMT growth, demographics, trip generation, etc., because the conformity
determinations are required by CAA section 176(c)(1) to use the most recent planning assumptions."

8.     What are the requirements for periodic emissions inventory updates, and how do they relate to the
conformity rule's requirements for latest planning assumptions?

       CAA section 172(c)(3) requires that periodic emissions inventories be done in nonattainment areas. There
are also specific requirements for periodic inventories under individual subparts to part D of Title 1, such as
section 182(a)(3) for ozone and section 187(a)(5) for carbon monoxide (CO). Periodic inventory updates for
SIPs must be based on the most current information available at the time that the inventory is developed.
Examples of assumptions that are used in both inventory updates and conformity are VMT, socioeconomic
variables, and vehicle fleet characteristics. Although periodic inventory updates do not establish motor vehicle
emissions budgets, they can be a valuable source of more recent and better planning assumptions for use in the
conformity process.

       Air quality and transportation agencies should work together to ensure that the latest planning assumptions
are used in SIP inventory updates and conformity determinations. As discussed above, transportation planners
should share more current assumptions with air quality agencies so that they can be included in the SIP. Air
quality agencies should also provide more recent assumptions to transportation planners for conformity
determinations. The interagency process required by 40 CFR 93.105 should be used to determine whether the
assumptions used in periodic SIP inventory updates are better than the assumptions used previously for
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conformity determinations.

9.     Are there any assumptions in the SIP that must be used in conformity analyses?

       Yes. The transportation conformity rule (40 CFR 93.122(a)(6)) requires that certain assumptions in
conformity analyses be consistent with those used in the SIPs motor vehicle emissions budgets. For example,
ambient temperatures used in regional emissions analyses must be consistent with those used in the SIP. Under
certain circumstances, it may be appropriate to use alternative factors instead of certain SIP assumptions, if it is
determined through the interagency consultation process that these factors should be modified. For example,
such modifications may be appropriate where additional or more geographically specific information is
incorporated or a logically estimated trend in such factors beyond the period considered in the SIP is
represented. EPA does not expect changes in the SIP's factors to occur often, and they could only occur after
consultation among all local, State, and Federal agencies. All assumptions must be documented in the
conformity determination that is released for public comment.

10.     What are the requirements for taking credit in conformity analyses for approved SIP control
measures, such as I/M programs and TCMs? What should be considered when determining the latest
planning assumptions in conformity regarding the implementation of approved SIP control measures?

       Section 93.110(e) of the conformity rule states that, "The conformity determination must use the latest
existing information regarding the effectiveness of TCMs and other implementation plan measures which have
already been implemented." EPA clarified its intentions for implementing this requirement in its conformity
proposal (61 FR 36130, July 9, 1996) which stated that '93.110(e) "would clarify that conformity determinations
must use the latest existing information regarding the effectiveness of all relevant SIP control measures,
including TCMs,...."

       Section 93.122(a)(2) of the conformity rule states that, "The emissions analysis may not include for
emissions reduction credit any TCMs or other measures in the applicable implementation plan which have been
delayed beyond the scheduled date(s) until such time as their implementation has been assured. If the measure
has been partially implemented and it can be demonstrated that it is providing quantifiable emission reduction
benefits, the emissions analysis may include that emission reduction credit." If a control measure in an approved
SIP is delayed or changed in whole or in part (e.g., the legislative authority of a program has changed), then
conformity determinations must reflect such a delay or change. The conformity analysis can only include the
actual implementation of the control measure.

       The interagency consultation process should be used to determine the latest planning assumptions
regarding implementation of approved SIP measures. It is critical that all parties understand the impacts of
altering the implementation of approved SIP measures. State and local air agencies or other agencies that are
responsible for air quality planning should inform transportation planners and provide technical assistance in
quantifying the impact when the implementation of approved SIP measures could alter the emission reduction
benefits assumed in previous conformity determinations. In addition, State and local air agencies should
consider how SIP implementation issues can be addressed. They should immediately discuss how to make up
for the emissions shortfalls and remedy the SIP, possibly through addressing implementation delays. The
interagency consultation process should also be used to consider whether delays in the SIPs control measures
necessitate a SIP revision to incorporate other measures. EPA commits to share information through the
consultation process as appropriate when the implementation of an approved SIP measure changes and to
address the implementation issues through the SIP process.

       Local, State, and Federal agencies are also encouraged to be proactive in considering the impacts on the
conformity process before the implementation of an approved SIP measure is changed. It is generally expected
that air quality agencies would assist transportation agencies in quantifying the impacts of a change in approved
SIP measures. The details of how this is accomplished should be determined through the consultation process.

11.     Can areas that do conformity for several different pollutants rely on different planning
assumptions in conformity determinations?

       Planning assumptions that are applicable to conformity determinations for different pollutants must be
consistent. For example, local estimates of population, employment, travel, and congestion should be consistent
among analyses for different pollutants and precursors. Of course, there may be assumptions that would vary
due to the inherent differences in analyzing pollutants (e.g., temperatures may be different for ozone and CO
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analyses due to the seasons in which these pollutants are formed).

12.     Does a revision in latest planning assumptions trigger a new conformity determination?

       No. A new regional emissions analysis and conformity determination would not be required solely to
incorporate revised planning assumptions. Although revisions to planning assumptions would not trigger a
conformity determination, future conformity determinations and supporting analyses must include the revised
assumptions.4

13.     Can an MPO rely on a previous regional emissions analysis even if planning assumptions have
changed?

       Yes. MPOs can rely on a previous emissions analysis if the requirements for 40 CFR 93.122(e) are met
(e.g., no regionally significant projects have changed, no more than three years have elapsed since the last
regional emissions analysis). An MPO can rely on the previous analysis when no new transportation or
emissions modeling is otherwise required (e.g., when a TIP is updated and the transportation plan hasn't
changed).5 It is important to note that the conformity rule requires a new plan/TIP conformity determination and
regional emissions analysis at least every 3 years. These determinations are done in many areas when the
transportation plan is updated. The regional emissions analyses must be based on a new planning horizon of at
least 20 years and the latest planning assumptions. Conformity determinations that rely on a previous analysis
do not restart the 3-year conformity requirement.

If there are any questions regarding this guidance, please contact Meg Patulski of EPA at (734) 214-4842,
Cecilia Ho of FHWA at (202) 366-9862, or Abbe Marner of FTA at (202) 366-4317.

1In December 1995, the Federal speed limit law was changed to remove the mandatory 55 mph speed limit and
allow States to set limits using their own discretion.

2"User's Guide to MOBILE5 (Mobile Source Emissions Factor Model)", U.S. Environmental Protection Agency,
Office of Mobile Sources, May 1994; addendum issued in September 1996.

3November 3, 1999 EPA memorandum entitled, "Guidance on Motor Vehicle Emissions Budgets in One-Hour
Ozone Attainment Demonstrations," and November 8, 1999 EPA memorandum entitled, "1-Hour Ozone
Attainment Demonstrations and Tier 2/Sulfur Rulemaking."

4 Discussed in the preamble to the January 11, 1993, conformity rule proposal (58 FR 3778).

5Discussed in the preamble to the January 11, 1993, conformity rule proposal (58 FR 3778).
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APPENDIX Q



U.S. Department
of Transportation

Federal Highway Administration SENT BY ELECTRONIC MAIL
Federal Transit Administration

    Subject: INFORMATION:  Clarification of Plan Requirements Date: May 25, 2001
in Nonattainment and Maintenance Areas 

(Original signed by) Reply to:   HEPN-10
       From: Cynthia J. Burbank

Program Manager, Planning and Environment, FHWA

(Original signed by James M. Ryan for)
Charlotte M. Adams
Associate Administrator for Planning, FTA

           To: FHWA Division Administrators
Federal Lands Highway Division Engineers
FTA Regional Administrators

We have recently been advised of a continuing concern regarding the 3-year transportation plan
update cycle and the 3-year conformity determination cycle in nonattainment and maintenance areas.
This policy memorandum provides additional clarification in the implementation of the  3-year
transportation plan update requirements in these areas.

There has been some confusion in the field on the plan update requirement, since the current planning
regulations do not clearly define the starting point of the 3-year update cycle for transportation plans.
As a result, the update cycle for transportation plans and the associated conformity determination
cycle are not implemented consistently throughout the country.  We proposed a clarification of this
issue in the Notice of Proposed Rulemaking for the Metropolitan Planning Regulation, but as you
know it has not been finalized.

In order to resolve this matter and to provide additional clarification to the field in the implementation
of the update requirements, FHWA and FTA, in coordination with EPA, are issuing this policy memo
to clarify that in nonattainment and maintenance areas, both the metropolitan transportation plan
update cycle and conformity determination cycle start at the time FHWA and FTA make the
conformity determination on the plan.  This determination finalizes the adoption of a transportation
plan and validates its use for the programming and funding of transportation projects eligible for
Federal participation.  At that time, the plan becomes effective.  In attainment areas, the effective date
of the plan shall be its date of adoption by the MPO.

If you have any questions concerning this guidance, please contact Mr. Sheldon Edner, FHWA Office
of Metropolitan Planning and Programs (202-366-4066), Ms. Cecilia Ho, FHWA Office of Natural
Environment (202-366-9862), or Mr. Abbe Marner, FTA Office of Planning (202-366-4317).

cc:  Directors of Field Services


	Cover Page
	Acknowledgments
	Table of Contents
	Table of Exhibits
	Part I
	Exhibit 1
	Exhibit 2
	Exhibit 3
	Exhibit 4
	Exhibit 5

	Part II
	Exhibit 6

	Part III
	Section A
	Exhibit 7

	Section B
	Exhibit 8
	Exhibit 9
	Exhibit 10
	Exhibit 11
	Exhibit 12

	Section C
	Chapter 1
	Chapter 2
	Exhibit 13

	Chapter 3
	Exhibit 14

	Chapter 4
	Chapter 5
	Exhibit 15
	Exhibit 16
	Exhibit 17


	Section D
	Exhibit 18
	Exhibit 19
	Exhibit 20
	Exhibit 21
	Exhibit 22
	Exhibit 23
	Exhibit 24
	Exhibit 25
	Chapter 6
	Exhibit 26
	Exhibit 27
	Exhibit 28
	Exhibit 29
	Exhibit 30
	Exhibit 31

	Chapter 7
	Exhibit 32
	Exhibit 33

	Chapter 8
	Exhibit 34
	Exhibit 35


	Section E
	Chapter 9
	Exhibit 36
	Exhibit 37
	Exhibit 38
	Exhibit 39
	Exhibit 40


	Section F
	Exhibit 41
	Chapter 10
	Exhibit 42



	Part IV
	Glossary
	Bibliography
	List of Appendices
	Appendix A
	Appendix B
	Appendix C
	Appendix D
	Appendix E
	Appendix F
	Appendix G
	Appendix H
	Appendix I
	Appendix J
	Appendix K
	Appendix L
	Appendix M
	Appendix N
	Appendix O
	Appendix P
	Appendix Q




